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G u r  S a r a n  Lai Nigam, ag e d  a b o u t  53 years, s/o Sri S h y a m  Lai 

Nigam, R / o  363/166, H a s a n g a n j ,  B a w l i  b e h i n d  M a s n i  D e v i  Mandir, 

Shadat g a n j ,  L u c k n o w  p r e s e n t l y  w o r k i n g  as C h a r g e m a n ' B '  

E l e c t r i c a l  m a i n t e n a n c e  Section, R . D . S . O . ,  L ucknow.

A p p l i c a n t .

By  Advocate: None.

Vers u s .
I

U n i o n  of I ndia t h r o u g h  S e c r e t a r y  M i n i s t r y  of R a i l w a y s ,  Govt, 

of India, N e w  Delhi.

2. D i r e c t o r  Gen e r a l ,  Govt, of India, M i n i s t r y  of 

R a i l w a y s ,  R . D . S . O . ,  Lu c k n o w .

3. Mr. S u r e n d r a  K u m a r  Soni, C h a r g e m a n ' B '  E l e c t i c a l  

m a i n t e n a n c e  Section, R . D . S . O . ,  L ucknow.

R e s p o n d e n t s .

B y  Advoc a t e :  Sri Anil S r i v a s t a v a .

O R D E R ( O R A L )

D.C. VERMA, MEMBER'(J)

By t h i s  O.A., t h e  a p p l i c a n t - G u r  S a r a n  Lai N i g a m  

has c l a i m e d  s e n i o r i t y  o v e r  the r e s p o n d e n t  n o . 3 - S r i  S u r e n d r a  

K u m a r  Soni on the p o s t  of C h a r g e m a n  *B' E l e c t r i c a l  M a i n t e n a n c e  

Section, R . D . S . O . ,  Luc k n o w .  - C;

2. Th e  c l a i m  of t h e  a p p l i c a n t  is t h a t  he w a s

i n i t i a l l y  a p p o i n t e d  as s k i l l e d  E l e c t r i c i a n  on 11.9.6^ w h e r e a s

^ a s  S k i l l e d  R e f e r i g e r a t o r  M e c h a n i c ^  
the r e s p o n d e n t  n o . 3 w a s  a p p o i n t e d  / on D’7*3T*71. C o n s e q u e n t l y ,

c o n s i d e r i n g  the d a t e  of a p p o i n t m e n t ,  the a p p l i c a n t  w a s  s e n i o r

t o  the r e s p o n d e n t  n o . 3. H owever, the' a p p l i c a n t  has bee'n shown

ju n i o r  to the r e s p o n d e n t  no. 3 in the c a t e g o r y  o f  h i g h l y

s k i l l e d  f i t t e r  Gr-I.

Vie have^ the l e a r n e d  c o u n s e l  for the r e s p o n d e n t s3.

h a v e  gone the p l e a d i n g s  on record.

4 . T h e  r e s p o n d e n t s ^  h a v e  c o n t e s t e d  the c l a i m  of the

I
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a p p l i c a n t  by  f i l i n g  a C o u n t e r  reply. The r e s p o n d e n t s '  c a s e  is 

t h a t  t h e  i n c u m b e n t s  o f  h i g h l y  s k i l l e d  fitter G r . I I  and h i g h l y  

s k i l l e d  R e f e r i g e r a t o r  m e c h a n i c  G r . I I  was- p r o m o t e d  t o  h i g h l y  

s k i lled fi t t e r  Gr.I. T h e r e a f t e r  c o m m o n  S e n i o r i t y  w a s  

m a i n t a i n e d  w.e.f. the d a t e  of p r o m o t i o n  in the g r a d e  of hi g h l y  

s k i l l e d  f i t t e r  Gr.I and h i g h l y  s k i lled R e f r i g e r a t o r  m e c h a n i c  

Gr.I. It was s u b m i t t e d  th a t  s e n i o r i t y  in the c a d r e s  o f  G r . I I  

w e r e  m a i n t a i n e d  s e p a r a t e l y .  The r e f o r e ,  t h e r  w a s  no i n t e r s e  

s e n i o r i t y  b e t w e e  t h e  a p p l i c a n t  and t h e  r e s p o n d e n t  n o . 3 for the 

p o s t  of h i g h l y  s k i l l e d  f i t t e r  G r . I I  or h i g h l y  s k i lled 

R e f e r i g e r a t o r  m e c h a n i c  Gr.ll. As p e r  recital m a d e  in p a r a  15 of 

t h e  C o u n t e r  r e p l y  t h e  a p p l i c a n t  w a s  p r o m o t e d  t o  t h e  p o s t  of 

h i g h l y  s k i l l e d  f i t t e r  (electrical) G r . I I  on 22.12.74; w h e r e a s  

t h e  r e s p o n d e n t  n o . 3 S u r e n d r a  K u m a r  Soni w a s  p r o m o t e d  as h i g h l y  

skil l e d  R e f e r i g e r a t o r  m e c h a n i c  G r . I I  o n  16.2.74. Thus, the 

r e s p o n d e n t  n o . 3 w a s  p r o m o t e d  as h i g h l y  s k i lled R e f e r i g e r a t o r  

m e c h a n i c  G r . I I  on an e a r l i e r  date. The p r o m o t i o n  of the 

r e s p o n d e n t  n o . 3 t o  G r . I I  f r o m  an e a r l i e r  d a t e  w a s  not 

i  c h a l l e n g e d  by t h e  a p p l i c a n t .  Thus, the p o s i t i o n  r e g a r d i n g  

p r o m o t i o n  of r e s p o n d e n t  no. 3 t o  G r . I I  on 1 6 . 2 . 7 4  r e m a i n s  

u n c h a l l e n g e d .  T h e  a p p l i c a n t  and the r e s p o n d e n t  n o . 3 b o t h  w e r e  

p r o m o t e d  on t h e  p o s t  of h i g h l y  s k i l l e d  

f i t t e r (e l e c t r i c l a ) / h i g h l y  skil l e d  R e f e r i g e r a t o r  m e c h a n i c  Gr . I  

on  1.8.78. Thus, t h e  p r o m o t i o n  of the a p p l i c a n t  and the 

I r e s p o n d e n t  n o . 3 t o  Gr . I  w a s  on the same date. As the 

r e s p o n d e n t  n o . 3 had b e e n  p r o m o t e d  to  G r .II on an e a r l i e r  date, 

th e  r e s p o n d e n t  n o . 3 was p l a c e d  se n i o r  to t h e  a p p l i c a n t .  By
i

A n n e x u r e - 2 3  d a t e d  1 6 . 3 . 8 9 / 7 . 4 . 8 9  both, t h e  a p p l i c a n t  and t h e  

' r e s p o n d e n t  n o . 3 , w e r e  p r o m o t e d  as M a s t e r  C r a f t s m a n ,  by a

I s i n g l e  order. T h e  l e a r n e d  c o u n s e l  for the r e s p o n d e n t s  has 

s u b m i t t e d  th a t  the a p p l i c a n t  r e t i r e d  f r o m  the p o s t  o f  M a s t e r  

C r a f t s m a n  on 30.11.96.

5. V7e find t h a t  as the p r o m o t i o n  of t h e  r e s p o n d e n t

n o . 3 to  G r . I I  on an e a r l i e r  d a t e  in t h e  y e a r  1974 w a s  n o t  

c h a l l e n g e d  b y  the a p p l i c a n t ,  t h e  settled p o s i t i o n  c a n n o t  be



u n s e t t l e d  a f t e r  t w o  d e c a d e s  as he l d  by t h e  H o n ' b l e  S u p r e m e  

! ■ ■ ■ ■
C o u r t  in the c a s e  of B.S. B a j w a  Vs. S t a t e  of P u n j a b  1998 SCC'

■ ! ' • '
(L&S) 284.

! 6. T h e  c a u s e  of a c t i o n  a r o s e  to the a p p l i c a n t  in the

! y e a r  1974. A f t e r  l a pse of so m u c h  time, O.A. c a n o t  be filed

I b e f o r e  th i s  T r i b u n a l  in v i e w  o f  t h e  p r o v i s i o n s  of l i m i t a t i o n

p r o v i d e d  u n d e r  S e c t i o n  21 of t h e  AT Act. 1985.

 ̂ 7. In v i e w  of t h e  above, w e  find t h a t  t h e  c l a i m  of

t h e  a p p l i c a n t  has n o  me r i t .  T h e  c l a i m  of the a p p l i c a n t  is
I

a l s o  b a r r e d  by l a t c h e s  and l i m i t a t i o n .  A c c o r d i n g l y  t h e  O.A. is 

d i s m i s s e d  . N o  costs.
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M e m b e r ( A )  , M e m b e r ( J )

L u c k n o w :d a t e d : 26.10.99.

G.S.


