IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH
CIRCUIT BENCH 3 LUCKNOW

Registration O.A.No. 275 of 1991(L)
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Dwarika Prasad Tiwari coee Applicant
Vse
Union of India & Others sces Respondents

Hon'ble Mr.Justice U.C.Srivastava,V.C.

Honible Mr. A.B. Gorthi, Mémber (A)
(By Hon.%r.Justice Us.C.Srivastava,V.C.)

Cut previous gudgment in respect of the permanent
incembent of the office has been made the subject matter
to interpretation and basis of claim made by the applicant
The dispute%yisfreépect of the Bxtra Departmental Branch ‘
Postmaster (EDBPM) Silhaur,District Barabanki. One Shyam
Narain Pandey was the Branch Post Master of the said Post.
Office. He was removed by the Superintendent of Post ‘
Offices on the basis of circular that those Extra Depart-
mental Agent were working as School Teachers may be
removed from service. There is a complaint against them
from the public of Gramsabha that the work which is done
simuitanously is not satisfacthy. It appears that on this
basis the services of Shyam Narain were terminated. Shyam
Narain pandey challenged the said order before Qentral
Administrative Tribunal as the matter came too0 early it was
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dismissed. We found that although there were some overlappi

in the working of the applicant as Teache:h;nd Extra Depart
méntél Branch Postmaster, but the action was not taken
against the other personsiand working of his also satisfied-
Thus there was no justification ﬁ*ggfr;;oving him from
service because they hade no :easo;; against the same.
Agcordingly we did not quashgd the removal order as the
appointment which co.ld have been done in the circumstances
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as clearhpf the view that the appoint should not have been
e

set aside in this manner. Yet we granted limited relief
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to said shyam Narayan Pandey/in as much his continuity
put to an end, and we directed the respondents to
re-appoint the applicant taking into consideration that
there was no overlapping in duty and other persons
werdeocallowed for duty by ignoring the overlapping at

the time, and ke would be given prlority and preference
in the matter of appointment over any other personse.

20 It was also specificallifg?MGg :;at in case
any other appointments have:already%%éen made in
provisional nature even then the case Shyam Narain Pandey
shail be considered first, gnd we also fixed the time
same. It appears that the departmental authority had
considered the case of the said Shyam Narain Pandey

and found that he was fit to be taken back in service,
agd accordingly £he order was passed. During this period
the applicant was appointed vide letter dated 3+1.1986
as Extra Departmental Branch Post Master(EDBPM), and he
thus continued to work for a period of 5 years. It is

clear that the selection process was took place but his
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appointment waskpzovisionally as no clear cut vacancy
w

come into existance at that‘time, tia'view of the fact
meM P ‘ P
the disciplinary actien has been challenged by the said
e
Shyam Naraim Pandey. The appointment order which was
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issued to the applicant itself made very clear. The
conditions of the appointment order‘zglas followss=

1. The provisional appointment is tenable till the
disciplinary proceediqgs against Shri Shyam Narain
Pandey is finally disposed of and he has exhausted
all channels of departmental and judical appeals

and petition etc(this clauser may be deleted if the
vacancy was caused by .the dismissal/removal of an
EDA) and in case it is finally decided not to take
Shri Shyam Narain Pandey back into service till
regular appointment is made.

2. 8hri Dwasika Prasad Tiwari s/o shri Raghwa Nath
is offered the provisional appointment to the post
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Of E«DeB.PeM.. Shri Dwarika Prasad Tiwari should
clearly understand that if ever it is decided to
take Shri Shyam Narain Pandey back into service t
provisional appointment will be terminated withou
notice.

3. The appointing authority reserves the right
terminate the provisional appointment any time
béforetthe period mentioned in pParagraphs above
without notice and without assigning any reason.
The launguage of the order is very clear that
it was a provisicnal appointment. The appointing
authority reserves a right to terminate the services
without any notice. Even otherwise it was not confined
only some judicial order oz-some executive order for
recalling df the removél order/dismissal order. But the
language uaed is very wide amdin case it is decided to
take back‘hém in service, it is_nat: .necessary to assume
conti%ﬁaticn in service after removing the legal hu:dl;é

which has been created by termination, dismissal or

rédmoval, It can hveh be by way of re-appointment.

Undoubtedly, although major relief was admissable to
Shyam Narain Pandey, but we Eﬁ:ﬁ;fit £f?5 éiant a
major relief but a minor reliéf in as much as he was
only directed tgf}e-appointed. in case re-appointment
was ordered, although when we found that ofcourse his |
services were wrongly terminated and discriminatory
action was taken , the removal order was to be quashed.
But the same was not done. When the departmental
authority found him fit the applicant haéﬁio right

to claim for the said post. Even if he had appeared

in Test and yualified and whatever it may be, the
appointment was only provisional . we are not
impressed by the meaning which has been glven by the

learned counsel relging on a particular case what is

the meaning of word‘provisional& The appointment is



very cleayhnd we did not refer the rules in this
regard. Accordingly after the re-appointment of
Shyam Naraim Pandey who is back to his post with a
break in service, the applicant‘'s se:vicdéfﬁéen xighti;
{ b& terxminated which otherwise would have %een terminated
without assigning any reason in view of the ferfs of
the appofh€334§hich he had accepted. This petition
accordingf; deserves to be dismissed, but in view of
the fact that the applicant had worked for 5 years and
has gained experience of service, the respondents shall
consider him for appointment to thelpost Of E.D.B.P.M.

! taking into consideration the qualificationzgipéiience.
Thus the application is dismissed in the above termss
No order as to costs;

B (S :
' Membek(A) Vice~Chairmane.
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5 7}#th_Novemblr, 1991, Lucknow
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