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LUCKFOW BiNCH

LUCKNC .
O.A.NO. 260/91
Apur Xumnar Srivastava Applicant,
versus
Union of India « others Qespondares,

Eone. Mr.Jduastice U0.C.Srivastava, V.C.
Hon, Mr. X, Ubayya, Adn, Menhber,

(Hon. Mr. Justice U.C., Srivastava, V.C,)

fhe zpolicintg, feeling :ggrieved withthe
circular 0f he R.agilw:-, Bow d deted 15.3.87
has aporseched th [ribunal contending that he

has b endiccriminet~d as the abov~ lettzr is
discriminrtory end‘vialz:ive of Articles 14 and 16
Otthe Constitutiom Of Incdia »nd is ehtitled to
the ben=fits of the jucgment delivered by Benches
of the Administra:ive Tribunals.in this connection
and yet he hos bzm d@nied'éﬁgﬁipay for equal workl

although heberformed similar duti®s . The apslicant

who es recruited szs Cumm-rcial Aporentice before

15.5.87, has noc besn given the benefit ofpay scale
Of R 16C0-2660 while those junior to him recruited
after 15.5.07 hve been given benefit of the saig

pay sCrle axd as such he bas prayed that hemy

be granted the pay scale of - 1603-2660 and =lso

~he monetary benefits, anc¢ seniority etc. she asplicent
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wes recruited as Commerciel Apprencice in the ifailway

and while working -s Claim tracer, he was recruted

#gainst depar=men*ta2l Tiota in the year 1984, Prior

to 15.5.87 the prescribed cualification of Commercial
fporentice wes Gradustion with Law degree as prefergn-
ti” ciVIfication, but ofter 15.5.87 law degres
qualificati-n has b:-n drobped. 2f-er ~:cruitment
ageinst the depzriment 3l quofa the applicart wes sent
for training course held from 22.8.84 ty 21.12.86

at Chandausi. It was thztrafter he was appointed

as Clims Ingpectdor in the scele of ks 455-700 which
wag revised as per recommend-ticons >f the IV th Pay

Commission in 1986, tothe scale of Bs 1400-230C. The

avplicant has been promoted to tL.e se&ale of & 1600-
2660 with effect £ rom22,1.,91 and prior to that his

szlary was fixed in the scale O0f Bs 1400-2300 and the

s2id circulez: dated 14.5.87 prescribed diffarent

Day scele for the same c-tzgory of staff i.e,those
Who were recruited =fter that date and those who

were recriited before thzt date were given the vay
scale of Rs 1400-23C0 on being posted on “he regul ar
posts. The seid circular was challenged before the
Central Administrative Iribunal Madras Baznch who

gave the benefit of scale of gs 1600-2660 with all =
consequential and monetary benefits to thase comiercial
Apprentices recruited before 15,5.87. The Review

applicatin sgsinst the same was dismissed and the
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S.L. P was also dismissed. The Central Administrative
fr+ihinal Allahabad Bench vide its judgement dt.

eSS i <AL WO, )
pessed in u.A. N re_s :oented
Also took the same view., The applicant/thematter
and ef:er rejection of their epresent ation the

applicent approached the Iribunal.

2. the railway Administratijn h¥ye justifieg

theilr stand Pleaeding trat the Per'sons already working
in the grr@e of g 14@C-2300 including t hose who are
undergoing tfaining have been made eligible to anpear

in the examination uptothe age of 50 years and in

Case Of competitive examinati un and other casses 45

years. After getting se'~c-eg for recruitment inthe

higher scale, they will not be required to be s ent for
training agcin and they blss placed reliance 5n the
judgment given by Bombay Bench of t he C.a.T. to which

Py ' SImeWnET
one i us{Honw:f.C.) was 3 Mzmber) in which / contrary

View has besn taken. -yt from tr:- whenthe cuestion

#W7: »a0€ 01 -forencCe in facts, evan

[0}

wWes raised, tner
Stherwise wiile ansciging the $2ic Crre the decigion of
“EQr ~e Bench 2. e Qriounal (CenoTe) in vU.a. 0. 322/88
anG 438/87 '2. Irigrt oartuel cno Sthers vg, Union &
india and tiers' aeciazgion 4.12,91 in whicr it w-s
uirected'tr t he venerit of revision of pay and fitment
9% 2bg7rotion viae the Adi;wev 30a:d's letter an.a{ro) 11/
84/HC 3/15(ALRAF) uczea 13.5.1227 shotla be Jiven to the

apslicents in Yot the O s fro. 15.5.1987 wisn corgecient

monetsry oenzfits. Jris snall be done wittout putting
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thigd tnrou_h any final
nocice OF .

fccraic: @ as Jref~-ic Ap-rentices

Y

w5 training like th2 appil

p el

ratentin Zest' wae not LaKen

cases wers also

re spplicincs imt. =2

and had completea 3
iicant 2f this cawe. Ihie

judgment in J.2. Lo, 770/271 weciazd wn 27.11.91 tne

similar view wWas

.

in
3enck in the cse of Ram sush(ve. Jnion of Inais (0.7,
hJ

tagken, cycinst thes 8.L.r.Wes [iied
e hon'ble Supr=ne Couslt WhioCl. was alsmissed. Ihis
@ M

10850 -

No. (424148~ Yaeciazd on 4 ve n&d te<sn the similar vis
4

ena in a ¥e. otis
similar view. <ne jad.ment ¢iv n in 3Bombay dench wa:s

r cas=s alsd this B&ncl. took the
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pre-incuriun . Csn.o% oe neue byway of aefence.

fhe apolicent's cele is similer to otier c:s°s and

re aprezre to e n> reasna wny this benefit shoail

[
not be ¢iver o the applicant =nf this cese bz not

alln»ed like o=r r= wlich nave been allowed by this

I'ripunal,

3. Accunrdingly this applics-tion is eljowe

crd the raspondents are dirzcted tO _ive the applicent.
tie oenefit >f Raii.ay Bdera letcer datsa 15.5.87

r-ferr=a to ab.ve with ef.ect froa 15.5.,87 and this

will be wne uith o @ subjecting them to eny written
test anu this should 2@ coné witoin o ree months fiow

tne Gate oL .:zceipt of a copy of this judiment by

thi rzspomients, 0 Jdraer =s ty Coste,

{ \z\,-sN\,\/)N \"/ N .
Jice Chairman.

Adm, wamoer’,

LucCKriows J€t€u3]2,}q7 2.



