
LUCKEOvV Sm C H  

LUCKNo’.,’

O .A .No . 26C/91

Apjn Kumar Srivastava Applic .^t .

versus

Uni-Jn of India <x others ?.espon<S3rte.

Kon. K r .J ’Jstice D .C .Srivestava/ V-C.
Hon. Mr. K . Obayys^ Adm. M ^ b e r .

(Hon. Mr. Justice U .C . Srivastava, V .C .)

rhp apolicints/ feeling aggrieved withthe

circular of he  Bo-xd datsd 15 .5 .8 7

has ap.jraeched th Tribunal aontending that he

hoS b an'discriminot'^d as tha abov'^ letter is 

di-^criminnt'jry end vi ola-ive of A r t i c l e  14 and 16 

otthe Constitutioa of India ?nd is entitled to 

the bir^n-'fits of the jucgment delivered by Benches 

of the Administr 9 :ivf" Tribunals in this connection 

and yet he has ba^n denied eu£fl pay for equal v?ork 

although h^erform ed similar duti=s . Xhe apolic^'.nt 

■'vho ■’8s recruited f̂s Conr!’Ti^rci al Apprentice before

1 5 .5 .8 7 , has njc be n tjiven the benefit ofpay scale 

of Ri 1600-2660 '.vhila those junior to hiift rscruited 

after 15 .5 .C 7  h ve been given benefit of the said 

pay scple and as such he bas prayed that he nay

be granted the pay scale of - 1600-2660 and also

whe monetary benefits* and seniority etc. The applicen!

Keserv"-^
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WcS recruited as Gommerciel Apprencice in the railway 

anc’ while working -s Claim tracer, he was recruted

pgalnst departmental jjota in the ye^r 1984. grior 

j, to 15 ,5 .8 7  the prescribed cTualification of Commercial

Ap^jcentice was Graduati->n with Lew degree as preferen- 

ti--'t '■'.ification, but after 15 ,5 .87  law degree 

quali cicati^n has bc:~n dropped. J'fter Trruitment 

against the d epertmental quota the apijlicart -wes sent 

for training course held from 22 .8 .84  to 31 .12 ,86  

at Chandausi. It  was tharr^fter he was appointed 

as Clims Inspector in the scale of Rs 455-700 which 

was rev^isea ai per recomnend-'tion<= of tie IV th Pay 

Commission in 1986, tothe scale of Ps 1400-230C, The

aoplicant has been p>-oraoted to s«ale of Rs 1600- 

2660 with effect fro m 22 .1.91 and prior to that his 

salary Has fixed  in the scale of Rs 1400-2300 and the 

^  s?id circule-'d ated 14 .5 .8 7  prescribed diff-rent

pay scale for the same c-tegory of staff i .e .tho se  

who were recruited after ^-hat date and those who 

were recruited before that date were given the t)ay 

scale of Rs 1400-2300 on being posted on the regu.1 ar 

posts. The seid circular was challenged before the 

Central Administrative Tribunal Madras Bench who 

gave the benefit of scale o f rs 1600-2660 with all » 

conse^ential and monetary benefits to these comiiiereial 

Apprentices recruited before 1 5 .5 .8 7 . The Review 

^p lic a t i^ n  against the same v;as dismissed and the
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S .L , P was also dismissed. The Central Administrative 

rr-^b^jnal Allahabad Bench vide its judgement dt. 

pcssed in u .A . N:>,
rSjji -oenteu

4  ̂ ^Iso took the same viev;. The apolicant/thgnatte-
■>

and after rejecti-n of their representation the 

applicant approached the Tribunal,

2. The Railway /*dminlstrati .n hŝ e justified  

uheir otand pleading that the persons already working 

in the grede of r, 14J2TC-2300 including those who are 

undergoing training h a .e  been made eligible to appear 

in the examination uptothe age of 50 years and in

case of competitive examinati-.n end other cases 45 

years. After getting se^r^ct^d for recruitment inthe

higher scale, they will not be required to be s ent for 

training agrin and they klso  placed reliance on the 

judgment given by Bombay Bench of the C .a .T . to which

o n e  =£ u s ( H o n « = $ . c . )  was  a K .m b e r )  In w hich  / " c o n t r a r y

V ie w  has  been t a k e n .  tro™ t,-,.. w h .n t h e  ™ e . t i o n

W£s raxs-d, ti;£rs , ,sJ.ne oi-rerc-nce in facts, ev-n 

otherwise '.Vi.ile a-ciainc^ the s:i<- cr-e the decision of 

-'̂ cor £ Bencn o_ -r. ' Triounal (C .A .T .)  in U .A . .:o. 322/88 

and 438/87 'P .  .riynt ^etnuel c.no others vs. Union o£

I n d i a  and others' a e c i u . d  on 4 . 1 2 . 9 1  in whicn i t  w s  

u x .sc ted 't f : .  t the oenei-it of revision  o f  pay  and fitment 

on ^Dsorption viae  thse .:di^wc=s. 3 o ^ : d ‘ s l e t t e r  I I /

84 /HC  3 / 1 5  (aI.^F) ua cea 1 5 . 5 . 1 9 8 7  s h j : l a  be îv:.-̂ n to the 

applicants  in b^t.. the O s  f r . I S . 5 . 1 9 3 7  co-,n3crjent

m.net3ry oenafiLs. Tr.is snail be done «ithou c putting
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t n r o u ^ h  a n y  f i n a l  r e t e n t i o n  S e f t '  n o t  t c K e n

n ^ c i c e  o £  . The  3 p p l i c r - n c s  i n  t . ;  c a s e s  Hier? a l s o

r c c r a ic ‘ d as xra£'-ic Ap rentices  and had cornpletea 3

Yv.r- ti-aining li.<e tha applicant, ot this case. The

jad^jment in 0..\. 7 70 /9 " ’. Qeciasd  on 2 7 . 1 1 . 9 1  the

similar  viev^ wat: t?Ken/ eyrihst  the liiied

in z.tre h o n ' b l a  iaupr-rir.e c o u i t  whLci. v;as a ism issed .  This

to? .
Bench in the cse o f  ^^am oUAhcVs. "Jni of I n a i a  ( O .A .

ioST‘̂( <•
Ko. )aecia3d on ^ texan the simxlar vis'

ana in a ife.- oti^er cases a3,so this Bench took the 

similar: view. A e  jjd^ment civ n in 3aiibay Bench was 

pre-incuriup. .*'c can..ot; n.eoe byway of aefence. 

x’be apDlic^nt* s ce-: e is siniiler; to oti.er c-:s->s and 

t. _re ap'eet£ to oe n:> reaso.i vn,y this benefit shojl- 

not be Q^ver -fco th' applicant pnf this case bs not

allo>'3d l ike  otr r s ich nsve been allowed by this 

Tribunal .

3 .  Accordingl'/ this aoplicrtion is allowed
i

crn the respondents ere dir^ct-d to ,,ive the apoliCcnt. 

tre oenefit :>f Rciil.’py BOara let-er date a 15 .5 .87  

r' fferred to ab jve v.'ith effect rro..i 1 5 .5 .8 7  and this 

will be uone \-ithx' : subjecting ther, to any written

test anci this should oe cone v^it^.in c> ree months froir 

tne date or ^iceipt of a copy of this jua^ment by 

the r-spora ents. ^̂ o ocaer es tJ costs.

rtCim. *•- emoe r̂ . Vice Ghairraan.

LuC/cr-.owj Jr te-<-.3 1 ’ m i -


