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CEZINTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BSI\‘.CH' LUCKNOW
-
Oricinal Application No. 254 of 1391

Smt. Keola L] L L J L] L 4 - L] L d L . * * * L] L3 - L4 - .AppliCant
Versus

1. Union of India through Secretary, Ministry
of Railways, New Delti,

2. The Deputy Chief Mechanical Znginesr,

Carriage and Wagon Workshop, ...Rly. Alambach,

Lucknow.
e » o o« o« o o s o o o o » o o Respondents

Han'hle Mr.S.¥. Prasad,. Member(Judicial)

( By Hon'ble Mr. S.N. Prasad, J.M.)

The applicant has approached this tribunal for
directing the respondenté:no. 2 to sanction family pension.
as per the PFamily Pension Rules with effect from October,
1986 and to pay all consequential benefits.

2. Succincéﬁly, the facts of this case inter-alia,
are that the deceased husband of the applicant namely Sri
Gangu who was working under the respondent noa. 2 bearing
YEXNXXY ticket NO. £x.4903, was retired on 1.7.85 and was
getting pension as per rules. The said Gangu died on

27.9.86 at Delhi and left behind him, the applicant who
the widow and who is not capable to maintain herself .

~

3. Main grievance of the applicant is that des
her best efforté’ﬁ'she was not cranted pension by the

authorities concerned and her prayer for granting pens
was rejected by the respondent no. 2 as per order dat

cangie ~ ~ i oppdicon ~

id decease%« ad not declared as his wife during the 1
~

29.3.1988éAnnexure-5) on the grzund that since the af

time;and since the aforesaid Gangu declared that he

only one son namely Shiv Kumar and if the applicant
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that she should be granted family pension then in that
case she ma%? array Union of India and aforesaid Shri
~ CC/M N
Shiv Kumar as party in Eéxia Court and file the success-
~ Qempele, L ~
ion Certificate granted by the aﬁ éivii Court to this

effect in her favour.
4. The claim of the applicant has been resisted
by the respondents with the contentions’inter-alia, as
set out in the counter-affidavit, filed by the respon-
dents that since the aforesaid deceased Gangu while
giving statement of his family details on 24.12.82
hag not disclosed fhe applicant as his wife, but haég
stated that his w1feﬁzs not alive; the applicant is n
entitleito get pension,and it has further been conten
ed that &s per the above declaration dated 24.12,.82
the wife of the aforesaid Gangu had already died and
the claim of the applicant that she is the widow of
the aforesaid Gancu being contrary to the records
¢ide annexure-B-1 to the C.A.), the application of
applicant is liable to be dismissed.

5. The applicant has filed Rejoinder-affida
wherein it has been stated thiat on 24.,12.82 the afo
said Gangu's family comprised of himself, his wife
smt. Keola(applicant in the present case) and his
son Shiv Kumar and his daughter Sushila; and since
the applicaﬁt Smt. Keola had filed a case under
sectioni2§ of the Criminal Procedure Code bearing

case no. 424 of 1378 against her husoand(;foresal

Gangg)and since that case wgs decided in her favo
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on 18.4.1281,and after having been aggrieved by the

/ { »
~ ~

above iudgemenEAdated 18.4.81, the aforesaid Gangu had
filed a Criminal Revision No. 302 of 81 and that revisior
was dismissed on 13.3.85(Certified copy thereof is
Annexure-E) and that is why the aforesaid Gangu had
concealed tris material fact and had given wrong state-
~ stow ~
ment on 24.12.82 as would be from perusal of (Annexure
-8,C,D and E to the re301nder-aff1dav1t) and alongwith
rejoinder-affidavit, the affidavit of the aforesaid
shiv Kumar and Shushila have also been filed as Annexure
A-1 and A-2 respectively to the rejoinder-affidavit to
the effect that they have no objection and family pensior
be given to the appliQant smt., Keola.
6. I have heard the learned counsel for the parti-
ed at length and have thoroughly gone through the record:
of the case.
7. The lzarned counsel for the applicant while
drawing my attention to the contents of the application
and to the contents of the rejoinder-affidavit and

papers annexed thereto, has argued that Annexure-B8 to g;

to the rejoinder-affidavit clearly go to show that the

aforesaii aoplicant Smt. Keola Devi and aforesaid

a

~ e~
Shsrila Dev1 filed a criminal case No. 424 of 78 agains

the aforesaid Gangu for granting maintenance to them
under section 125 of the Cr.P.C. as being widow and
jaughter respectively of the aforesaid Gangu, and sinc
(vl mengl (s ~
they were noglected and W°re not able to maintain them
selves, trey were allowed maintenance to the tune of
Rs. 50/- per month each to Smt. Keola wife of Gangu
14 € ~
s. 50/- per month to Sushila daughter as per order

L3 18.4.1981 passed by ceRlGIEeetaRasteasieeedanede

k Contd...4/
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the tren speciai\Magistrate Lucknog'shri D.P. Gupta;
and revision which was filed bearing criminal revisi-
on no. 302/81 by the aforesaid Gangu against the
aforesaid smt. Xeola and Km. Sushila and others, was
y . '”sziviudngéf*“
dismissed by the High Courﬁh.llahabad on 13.3.1385,
which clinches entire matter and fully establishes
that the applicant is widow of the aforesaid Gangu,
and has further argued that due to strained relatggn
between a.foresaid Gangu and applicant smt. Keola at
trat time due to aforesaid litigation, the aforesaid
Gangu had given wrong statement and had wrongly and
maliciou§l¥ gfated that his wife had expired and had
3%%# noE\disclosed the name of his daughter Km. Sush.
ila, who was also alive and in whose favour mainte-
nance allowanceéhas. 50/~ per month was granted by
the aforesaid Magistrate ., and has further argued
that since in their affidaviﬁ;the aforesaid sShiv
Kumar son of the aforesaid Gangu and aforesaid Shsh-
ila daughter of aforesaid Gangujhave clearly sworn i

o~ oA~
tbeix:affiﬁ%2§£ that they have no objection in gtant

of family »ension to the applicant;the applicant is
entitlé{for pension as per rules.

5. Tre learned co.nsel for the respondents
while drawing my attention to the pleadings of the
parties and to the pavers annexed to the R.A.}and

while drawing my attention to the provision4containt

ed under section 125 of Cr.P.C. has argued that abo

statement of the applicant during his life time dt
24.12.82 should be deemed to be correct and the

above criminal proceedings under section 125 of t

- - oat ” ~ of this ¢
Cr. P.C. against the Gangu will not affect the me
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and has further argued that the above statement of the
aforesaid Gangu dated 24.12;1982 to the effect that his
family comprised of himself and tis son Shiv Kumar and his
wife not alive’has over-riding effect and in any case only
the son of the aforesaid Gangu namely Shiv Kumar is entitl-
ed to the family mension upto the age of 25 years: and whil
drawing my attention to the provisions contained unier para
801 to 911 and 1022 of the Revised Zdition of the 1258
zdition of tre Manual of Railway Pension Rules, 1950 incor-
porating therein various changes brought about as a result
of the accepted recommendation of the Second Pay Commission
and the introduction of Family Pension Scheme for ly.
emphoyzes' 1964, has furtbker argued that keeping in view
tre definition of family as provided in sub para 14 of para
801 of the aforesaid Manual of Railway Pension Rules, the
applicant can not be deemesd to be widow of the aforesaid
Gangu, in view of above statement 3Jated 24.,12.82 and as suc
-h the application of the applicant should be dismissed.
6. Sub para 14 of para 801 of the aforesaid Manual
of Railway Pension Rules reads as follows :-
" (14) For the purpose of this para, the term
"Pamily" will include -
(i) Wife in the case of a male Railway Servant;
(ii) rusband in the case of a female Railway
servant ;

(iii) minor sons; and
(iv) unmarried minor daughters.

Including children alopted legally before

retirement.

The »ension will be granted in the order (i) ‘
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(ii), (iii) and (iv). 1In other words, if wife/husband
is alive the pension will be sanctioned in favour of
wife/husband and children will not be elicible for

family pension.”

7. This is noteworthy that annexure-5 which is
the copy of the letter dated 29.3.1988 which is addre-
ssed to the applicant issued by the respondent no. 2
narely makes clear mention that in case if thé appli-
cant Smt. Keola wants to get family pension in her
favour then in that case she magé'array the Union of
India and aforesaid Shiv Kumar as party in the procee-
dings before a court of competent jurisdiction for
granting succession certificate in herAfavour. In
this context, this is important to pointzzﬁat Annexure-
6 shows that succession certificate was issued by the
Civil Judge Malihabad Lucknow in Misc. Case no. 85/87
v Ob depin ~
smt. Keola Vs.|[State ofxgangu and others and successio

n certificate was issued in her favour as per order

b~

dated 27.11.198?;Civil Judge Malihabad, Lucknow.

8. This is alsé important to point out that a
perusal of rejoinder-affidavit of the applicant read
togethef?éiﬁéxﬁres 3 to & to the rejoinder-affidaviti
gé»%o sho;%that the aforesaidl Smt. Keola and Km. Sush-
ila wife and dauchter of aforesaid Gangu respectively
tad filed a criminal case bearing No. 424/48 under
section 125 of the Cr.P.C. for their maintenance again
st aforesaid Gangu and the above case was decided in

their favour and a sum of Rs. 50 per month to each

was granted as maintenance allowance .and against the
/

o
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aforesaid Judgement and order dated 18.4.1981 passed by
the Special Judicial Magistrate Lucknow; a criminal
revision was filed by the aforesaid Gangu bearing no.
criminal revision §g§.302 of 1381 in the High Court of
Judicature at Allahabad and that criminal Revision was
dismisseds On 13.3.1985. This fact should not be lost
sight of that Annexure A-1 and A-2 which are the affida-
viélof the aforesaid shiv Kumar and Sushila Devi go

to obviate that they are the sor. and daughter borne® -
from the aforesaid Smt. Keola Devi(applicant) with the
Union of aforesaid deceased Sri Gangufand they Eaether
further show that the aforesaid Shiv Kumar is about

25 years of age and the aforesaid Sushila is about 20
years ofvage; and they have no objection to the grant
of the family pension to the applicant Smt. Keola who
is their widowsmother.

9, From the perusal of the annexure 3 to E to the

Rejoinder-Affkdavit of the applicant as referred to

above, it is apparent that the aforesaid criminal case
no. 424 of 1978 under section 125 Cr.P.C. wag decided
in favour of the aforesaid Smt. Keola Devi and Km,

Sushila Devi on 18.4,.,1381 and the above statement of t
~ ok 212 5

aforesaid Gang%«relates to the period subsequent to

A-‘;nm g

above crucial date i.e. 18.4.1381, It is also

—~ ~

@Sé the trings to remark that the perusal of the

affidavit of the aforesaid Shiv Kumar and Susheela
and
Annexure A-1/A-2 of tre rejoinder-affidavit clearly
reveal, ttat after the aforesaid judgement and or-der]
L plosined aclabin 2
dated 18.4.1981 the str=in between the aforesaid

P SN

Gangu and Smt. Keola ( applicant) became harmonious

and they started living jointly and that's why the

}' Conti..8
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aforesaid criminal revision no. 302 of 1381 was dismisset
because neither the aforesaid Gangu nor his counsel

appeared before the High Court on the dats fixed for

hearing bn the aforesaid criminal revision as would be

—

apparent from the perusal of tre annexurn -2 to t%e[;

ﬂlaﬂRejoinder—affidavit. Annexure-1 is the death certificat

which shows that the aforesaid Gangu dizd on 27.9.1986.
Thus, after considering all the material and evidence on
record and keeping in view the_prov;sions contained in
Sub para 14 of para 801 of thé;Manual of Railway pension
" foaf ot
Rules, and keeping in view all th%:circumstances of the
case, it is fully established that the applicant is the
widow of Jdeceased Cangu and ste is entitl=ad for family
pension as per rules.
10 In the result, the application of the applican
-t is allowed as above and the respondents are directed
to grant family ~ension to the applicant as per rules
and to pay all the arrears of the family pension to the
applicant for which she is found entitled as per extent

rules, within a period of 3 months from the date of

receipt of the copy of tris judgement. No order as to

cost.
. /(
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Lucknow Dated 23.9.92

(RKA)




