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C3NTRAL a d m i n i s t r a t i v e  TRIBUNAL LUCKNOW LUCKNOW

Original Application No. 254 o f 1991

Smt. K e o l a ...............................................................................Applicant

Versus

1 . Union of India  through Secretary, M inistry 

of Railways, New D e l M .

2, The Deputy C hief Mechanical 3nqinaer,
Carriage and Wagon Workshop, *-^y* Alambaoh,

Lucknow.
.............................................................  Respondents

H o n « b l e  M r . S . K .  P r a a a d ^ .A m b e r ( J u d i c i a l )

( By Hon 'ble  Mr. S .N . Prasad, J .M .)

The applicant has approached this tribunal for 

directing the respondent^ no. 2 to sanction family pension, 

as pier the Eamily Pension Rules with e ffect  from October, 

1986 and to pay a ll  consequential benefits .

r

2 , Succincf^tly, the facts of this case inter-alia< 

are that the deceased husband o f the applicant  namely Srij 

Gangu who was working under the respondent na . 2 beairin§j

ticket NO. Sx .4  90i:, was retired  on 1 .7 .8 5  and waj 

getting pension as per rules. The said Gangu died on 

2 7 .9 .8 6  at Delhi and le ft  behind him, the applicant who 

the widow and who is not capable to maintain herself

3. I'lain grievance of the applicant is  that desi

V/
her best efforts ^  she v/as not granted pension by the 

authorities concerned and her prayer for granting penj 

was rejected by the respondent no. 2 as per order dai 

2 9 .3 .1 9 8 8  (Annexare-5) on the ground that since the afj 

id deceased had not declared as h is  wife during the
/V ^

time.and since the aforesaid Gangu declared that he

only one son namely Shiv Kumar and i f  the applicant
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that she should be granted family pension then in  that 

case she ma^fe array Union of India  and aforesaid  Shri 

Shiv  Kumar as party in Court and f^le  the success-

ion C ertificate  granted by the Court to this

e ffe c t  in her favour.

4 . The claim  of the applicant has been resisted

by the respondents with the contentions inter- alia, as 

set out in the counter~affid«5fit, f ile d  by the respon­

dents that since the aforesaid deceased Gangu while 

giving  statement of h is  family details  on 2 4 .1 2 .8 2

haa not disclosed the applicant as h is  w ife , but had

was ^ .
stated that h is  wife I  not a liv e ; the applicant is  nc

entitled to get pension .and it  has further been contenc

ed that &s  per the above declaration dated 2 4 .1 2 .8 2

the wife o f the aforesaid  Gangu had already died  and

the claim  of the applicant that she is the widow of

the aforesaid  Gangu being contrary to the records

^ id e  annexure-B-1 to the C . A . ) , the application  of

applicant is liable  to be dism issed.

5 , The applicant has f ile d  Rejoinder-affida^

wherein it  has been stated th-^t on 2 4 .1 2 .8 2  the afoj

said Ggngu 's  family comprised of him self, h is  wife

Smt. Keola(applicant in the present case) and h is

son Shiv Kumar and his daughter S u sh ila ; and sincej

the applicant Smt. Keola had file d  a case under

sectionX2|" of the Criminal Procedure Code bearing

case no. 424 of 1978 against her husband (aforesaij

Gangv^and since that case wqs decided in  her favol
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on 1 8 ,4 .1 9 8 1 ,and after having been aggrieved by the 

above iudgement dated 1 8 .4 .8 1 ,  the aforesaid  Gangu had 

filed  a Criminal Revision No. 302 of 81 and that revisior 

was dismissed on 1 3 . 3 . 8 5 (C ertified  copy thereof is 

Annexure-3) and that is  why the aforesaid  Gangu had 

concealed this material fact and had given wrong state- 

ment on 2 4 .1 2 .8 2  as would be^ from perusal of ^Annexure 

-B,C,D  and S to the rejoinder- affidavit) and alongwith 

rejoinder- affidavit, the a ffid a v it  of the aforesaid  

Shiv Kumar and Shushila have also been filed  as Annexure 

A-1 and A-2 respectively to the rejoinder- affidavit to 

the e ffe c t  that they have no objection and family pensiot 

be given to the applicant Smt. Keola.

6 ,  I have heard the learned counsel for the parti­

ed at length and have thoroughly gone through the records 

of the case.

7  ̂ The learned counsel for the applicant while

drawing my attention to the contents of the application

and to the contents of the rejoinder- affidavit and ^

papers annexed thereto, has argued that Annexure-3 to ^

to the rejoinder- affidavit c learly  go to show that the
f

aforesaid  aoplicant Smt. Keola Devi and aforesaid  

Shshila  Devi filed  a criminal case pfo, 424 of 78 against
/V

the aforesaid  Gangu for granting maintenance to them 

under section 125 of the C r .P .C . as being widow and 

daughter respectively of aforesaid  Gangu, and since

they were neglected and ware not able to maintain theirJ
/V *

selves, they were allowed maintenance to the tune of 

Rs. 50/- per month each to Smt. Keola w ife of J3angu 

Rs. 50/- par month to Sushila daughter as per order 

-d 1 8 .4 .1 9 8 1  passed by

C o n t d ...4 /-
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the then specia^M aglstrate  Lucknow Shri O .P .  Gupta^. 

and revision whfch was filed bearing criminal revisi­

on no. 302/81 by the aforesaid Gangu against the

dismissed by the High C ourl^Cuahabad  on 1 3 .3 .1 9 8 5 .  

which clinches entire matter and fully  establishes 

that the applicant  is  widow of th.e aforesaid  Gangu. 

and has further argued that due to strained relation 

between a-foresaid Gangu and applicant Smt. Keola at 

that time due to aforesaid  litig a tio n , the aforesaid  

Gangu had given wrong statement and had wrongly and 

m aliciously stated that h is  wife had expired and had 

^  n o t ^ ^ c l o s e d  the name of h is  daughter Km. Sush- 

i l a ,  who" was also alive and in whose favour mainte­

nance a llo w anceg U s . 50/- per month was granted by 

the aforesaid Magistrate ; and has further argued 

that since in thsir  a ffid a v it ;th e  aforesaid  Shiv 

Kumar son o f  the aforesaid  Gangu and aforesaid  Shsh- 

ila  daughter of aforesaid  Gangu have clearly  sworn i

aiat  they have no objection  in gtant 

of family ^ n s i o n  to the applicant;the  applicant is 

e n t i t l e  for pension as per rules .

5 . The learned co-nsel for the respondents

while drawing my attention to the pleadings o f  the 

parties  and to the papers annexed to the R .A .- and 

while drawing my attention to the provisio^dcontain. 

ed under section 125 of C r .P .C . has argued that aboj

statement of the applicant during h is  l ife  time dt.

2 4 . 1 2 . 8 2  should be deemed to be correct and the

above crim inal proceedings under section 125 of tj

- "  o t  thxs c i

C r. p .C . against the Gangu w ill not a ffe c t  the mei

^  Cont-
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and has further argued that the above statement of the

aforesaid  Gangu dated 2 4 .1 2 .1 9 8 2  to the e ffect  that h is

family comprised of him self and h is  son Shiv Kumar and his

wife not alive has over-riding e ffe c t  and in any case only 
f

the son of the aforesaid Gangu namely Ghiv Kumar is  e n t it l ­

ed to the family pension upto the age of 25 years ; and v^il 

drawing my attention to the provisions contained unier para* 

801 to 911 and 1022 of the Revised ildition of the 1 358 

Edition of the Manual of ^^ailway Pension *^ules» 1950 incor­

porating therein various changes brought about as a result 

of the accepted recommendation of the Second Pay Commission 

and the introduction of Family Pension Scheme for Rly , 

emphoyees' 1964, has further argued that keeping in view  

the defin itio n  of family as provided in sub para 14 of para 

801 of the aforesaid Manual of Railway Pension Rules, the 

applicant can not be deemed to be widow of the aforesaid  

Gangu, in view of above statement 3ated 2 4 .1 2 .8 2  and as sue 

-h the application of the applicant should be dism issed.

6 , Sub para 14 o f para 801 of the aforesaid  Manual

of Railway Pension Rules reads as follows

"(14 ) For the purpose of this para, the term 

"Family" w ill include -

(i) 'Vife in the case of a male Railv/ay Servant;

(ii) husband in the case of a female Railway 

servant ;

(i i i )  minor sons; and 

(iv) unmarried minor daughters.

Including children aiopted legally  before 

retirement.

The ^ n s i o n  w ill be granted in the order (i)

C o n t d ..6 /-



( i i ) , ( i i i )  and (iv) . In  other vords, i f  wife/husband 

is  alive  the pension w ill be sanctioned in favour of 

wife/husband and children w ill not be e lig ib le  for 

family pension .”

7  ̂ This is  noteworthy that annexure-5 which is

the copy of the letter dated 2 9 ,3 .1 9 8 8  which is  addre­

ssed to the applicant issued by the respondent no. 2 

namsly makes clear mention that in case i f  th§ a p p li­

cant Srat. Keola vrants to g e t  family pension in her 

favour then in that case she m a ^  array the Union of 

India  and aforesaid  Shiv Kumar as .party in the procee­

dings before a court of competent jur isd ictio n  for

aranting succession certificate  in her favour. In
out

this context, this is important to po int/that Annexure- 

6 shows that succession certificate  was issued by the 

C iv il  Judge M a i ihabad Lucknow j.n M isc . Case no. 8 5 /87  

Smt. Keola V s .^State  of Gangu and others and successio-

n certificate  was issued in her favour as per order

- 4  -
dated 2 7 .1 1 .1 5 8 ^  C iv il  Judge Malihabad,. Lucknow.

3 . This is also important to point out that a

perusal o f refoinder- affidavit of the applicant read 

together^'£inixures 3 to 3 to the rejoinder- affidavit 

o® io  show^that the aforesaid Smt. Keola and Km. Sush- 

ila  wife and daughter of aforesaid  Gangu respectively 

had filed  a crim inal case bearing No. 4 2 4 /^ 8  under 

section 125 of the C r .P .C . for their maintenance again 

S t  aforesaid Gangu and the above case was decided in 

their favour and a sum of Hs. 50 per month to each 

was granted as maintenance allowance .and against the

C o n td ..7/-
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aforesaid  Judgement and  order dated 1 8 .4 .1 9 8 1  passed by 

the Special Ju d ic ia l Magistrate Lucknow; a crim inal 

revision  was filed  by the aforesaid Gangu bearing no, 

crim inal revision 302 of 1981 in the High Court of 

Judicature at Allahabad and that crim inal Revision was 

dismissed^ On 1 3 .3 .1 9 8 5 .  This fact should not be lost 

sight of that Annexure A-1 and A-2 which are the affida- 

v it^o f  the aforesaid Shiv Kumar and Sushila  Devi go 

to obviate that they are the son and daughter b o r n ^  " 

from the aforesaid  Smt. Keola Devi (applicant) with the

Union of aforesaid deceased Sri Gangu and they 6 ^ t h e r

further show that the aforesaid  Shiv Kumar is  about 

25 years of age and the aforesaid Sushila  is  about 20 

years of age; and they have no objection  to the grant 

of the family pension to the applicant Smt. Keola who 

is their widow«‘mother.

9 . From the perusal of the annexure 3 to S to the

Rejoinder- Affldavit of the applicant as referred to 

above, it  is  apparent that the aforesaid  crim inal case 

no. 424 of 1978 under section 125 C r .P .C . wa§ decided 

in favour of the aforesaid Smt. Keola Devi and Km. 

Sushila  Devi on 1 8 .4 .1 9 8 1  and the above statement of tj

aforesaid  Gangu relates to the period subsequent to
- 4, ‘

above crucial date i .e .  1 8 .4 .1 9 8 1 .  I t  is  also

the things to remark that the perusal of the

a ff id a v it  of the aforesaid Shiv Kumar and Stasheela
and ,

Annexure A-l^A-2 of the rejoinder- affidavit  clearlyI
u. —“

revealjth^at after the aforesaid judgement and or-dej 

dated 1 8 .4 .1 9 8 1  the between the aforesaid

Gangu and Smt. Keola ( applicant) became harmonious] 

and they started living  jo intly  and th a t 's  why the

Contd. .8]



aforesaid  criminal revision no. 302 o f 1981 was dismissec 

r- because neither the aforesaid  Gangu nor h is  counsel

appeared before the High Court on the data fixed  for 

hearina biT the aforesaid crim inal revision  as would be _  

apparent from the perusal of the annexur^ x 4  to 

i j ;^ R e jo in d e r - a ffid 3v it . Annexure-1 is the death c e r tific a t  

which shows that the aforesaid Gangu died on 2 7 .9 .1 9 8 6 .  

Thus, after considering a ll  the material and evidence on 

record and keeping in view  the provisions contained in 

sub para 14 o f para 801 of the Manual of Railway pension 

Rules, and keeping in view  a ll  the^ circumstances of the 

case , it  is  fu lly  established that the applicant is  the 

widow of deceased Gangu and she is  entitled  for family 

pension as per rules.

10 In the result , the application of the applican

' -t is allowed as above and th.e respondents are directed 

^  to grant family '^n s io n  to the applicant as per rules

and to pay a ll  the arrears of the family pension to the 

applicant for which she is found entitled  as per extent 

rules , within a period of 3 months from the date of 

receipt of the copy of this judgement. No order as to

cost.

: :  8 ; :

Lucknow Dated 2 3 .9 .9 2  

(RKA)


