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CENTRAL ADMINIISTRATIVE TRIBU.JAL
LUCKNG? BENCH, LUCKNOW

L R N Y

Qriginal Application No. 237 of 1991

BeVe Bajpai Applicant

S0eveoooo

Versus

Union of India & Others ecceeces Respondents

Hon'ble MreS.N, Prasad, Judicial Member

The applicant has approached this Tribunal for
quashing the impugned order dated 8.3.91 passed by the
respondent No. 3 and for dirscting the respondents to
fix the pay of thz applicant and to pay salary and other
allowances of the applicant with arrears and interest

at thes rate of 18% for the period from 1.7.1984 to 10.7.86
in the scale of . 550-750 (RS) as Divisional Personnel
Inspector instead of the scal= of %, 425-640 (RS) as Per-

sonnel Inspector which have been paid to him; and for

further directing the respondents to give retiral benefits

to the applicant accordingly.

24 Briefly stated the facts of th=z cas= are that
the applicant was initially working as Office Clark in
the office of the Respondent No. 3 in the pay scale of

Rse 330-560 (RS) subsequently revised to R, 1200-2040 (RPS).
:Three clear permanent vacancies fell vacant in the scale
of Rse 425-640 (RS) revised to Rse 1400-2300 (RPS) on
account of the retirement of 3 personnel Inspectors in
the scale of . 550-750 (RS) (revised to R, 1600-2660)

in the year 1983 due to the retirement of Shri T.N. Pandey
on 31,12,82 arnd J. Rai on 30.6.83 ard Gaya Prasad on
30,6.83. These vacancies of Personnel Inspectors are

selection post;and are to be filled in on se2niority-cum=-

suitability basis. The respondent No. 3 could not hol3
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sekection to £fill up these regular vacancies of Personael
Inspector in the scale of Rse 425-640 (RS) and decided

to £ill up these vacancies om adhoc basis and he promoted
the applicant aling with others in the pay scale of fs,
425-640 (RS) as Persommel Inspector as per order dated
8.8.83 (Annexure-II). The applicant was placed at serial
No., 2 om the promotioa order dated 8,8.,83, but Shri
Devamand refused his selection. So the applicant bscame
the senior most amongst those who were im the year 1983,

promoted om adhoc basis,

3e It has further beem stated that while the
applicant had been working im the pay scale of ks, 425«640,

two more regular permamsnt posté of Personnel Inspector
in scale of Rse 550=750 fell vacant om 30,6.84 and appli-
cant being senior most was deputed to work as such, The

applicant was selected by the Selection Board on 10,7.86
and he was placed at Sle No. 1 (vide Anmnexure-5). The
applicant had been workiag as Divisional Personnel
Inspector in the pay scale of B, 550=-750 since 1,7.84
and shouldering higher responsibilities of post by the
direction of respondent No. 3, but he was allowed the
pay and other allowances of the said scale only w.z.f.
11,7.86 after formation of the panel of Personnel Inspect=
or in scale of %, 425-640 (RS) althouch the applicant
is eligible for such benefits o-f pay amd aldowances
w.e.fs 1,7.84, the date hs actually shouldered higher
responsibilities and his is mot liable to suffer for no
fault of his own’but suffered for the delays and laches
of the respondent No. 3. The applicant retired from
service on 31.7.89 while officiating in the scale of
Rse 550-750 (RS) as Divisional Personnel Inspector and
he worked and shouldered higher respomsibilities of the
said post from 1.,7.84 to 31,7.89 but he has been paid
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pay and allowances for thet post only 11.7.86 to 31,7.89
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and not from 1,7.84 to 31.7.89 depriving him thersby |
his pay and allowances, increments and retiral benefits ‘
for the period ;; 1,7.84 to 10,7.86 and he was paid his
pay and allowances in the scale of ®, 425-640 (RS) for '
the period of 1.7.84 to 10,7.86 and not in the scale

of %, 550-750 (RS) and as such the applicant has appro-

ached this Tribumal for the reliefs socught for.

4. The respomdents have filed counter reply

with the contentions, interalia, that the applicant was
promoted as Personmel Inspector om adhoc basis vide
order dated 8.,8.83 and thereafter was selected im
accordance with the rules and was promoted and regulari-
sed w.e.f. the date of issue of the selectiom 5; Panel
i.e. 19.8.86, However, the applicant was allowed to |
of ficiate as Divisional Personmel Imspector imn the sca1e|
Of B¢ 550=750 We2.fe 11.7.86. The applicant was allowed
to officiate in the grade of R, 550-750 weeef, 11.7.86
and not prior to that. The applicant attained the age

of spperannuation or 31,789 while working in the grade
of %, 550-750 and has been paid his entkre settlement
dues and the applicant has accepted the same and did

not make any protest at that time. The impugned order
has been passed legally keppimg in view all the facts

and circumstances. In view of the above circumstances

the application of the applicant is liable to be

o o~ o N o~ % s kox
dismissed, X3 ENECSTRDRCSECREKEX PRACONECLS RS PEEE ek
S5e The applicant has filed the Rejoinder affidavit

wherein he has reiterated almost all the view points as

mentioned in the O.A.

6. I have heard the learned counsel for the parties

and have thoroughly gone through the records of the case,
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7. Isarred couns2l for the acslicant whilz drawing

oy attantion to the contants of the application and to

the rapers annexad thereto has argued that the applicant

rad bzz2n continuously dischrarging the ﬂﬁties of Divisional
Personal Insvector in the pay scale of "5.550-~750 since

1-7-84 and had besn shouldaring the hicher responsibilitiss
of rosts as is clear from erndorsement appearinc in Annexursa-3,
but he was allowed pay and other allowancas of said pay
scalz only w.e.f. 11-7-86 in tte seale of 1.425-640 (RS, ,
altrouch th2 applicant is entitled for such oenefit of pay
and sllowvances w.e.f, 1-7-84 t» 10-~7-86 dDut ill=gally and
arbitrarily the claim of the applicant las besn rejected

oy the respondents and has further arcuz3i that the claim of
the apnlicant is noﬁ in any way oarred oy limitation as
wittholding of salary or pension g¢ives rise to recurring
x&ﬁﬁm&ng cause of é&ctian and in support of his arguments,

has placed reliance on tr2 followinc rulings :-

1. (1983) 38 administrative Tribunal Cases, P.

Susz2la and others (Azcliicants) Vs. Union of India &

Others (Resoonidants) at 2age N0,213 vrerein it has oeen

enunciatad that7Promifion - Portuitous promotion -~ Hzld,
if promotion continug, for adout 4-; years, it cannot be
considerad as fortuitous - if a s2nior person is ignored
and junior prormoted for a long period, senior i entitled
to sterping up ot pay - pay fixation -~ FR 30(1) - Next

3elow Qule - Railway 3oard's letters Nos. PC-60/TF/1

dated 28-3-1961 snd PC-80PF/1-2 dated 25-5-1962. "

2. 1989) 9 Admicistrcative Jribunal Casz2s, % C.N.

i2canathan  (Applieant) Vs. Unioa of India & Othecs (Respondents, ™

. ] » ,, » » *
at pyge No,.6l. .Mhzrzin it has oe2n enunciated that Administrative
Yridbunals Act 1985 - section 22 -~ Caus2 of actiosn - Salary or

r2nsion, hald cire risz 4o racus-inc cause of actio»n from
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month to wontt - salary - Jz2nsion,

3. Asisl. 1983 5.C. 1133, State of ..jrarashtra

(A~plland) Vs. J.ae. Karandikar (Respondent) wharein

it has been enunciated tihat Constitution of India, Arts.303,
311, examinati>n - To oe passed within stipulsted period -
Failur= of Govt. to holl examination for several yesars -
sarson wto ras rno- exhausted i1l r'is chances, could not

52 denisd of his seniority - It is unreasonadle and
arbitrary to penalise suct person for dafault of Govt.

to rold examination evary yeir.

8. L2arn=2d Counsel for the respondents while

Arawing my attention to the pl=alings of the partiss l.as
arguad trat the applicant can ¢et the pay scale only from
tr= date of promotion order i.2. 11-7-86 and not prior to

that and bas further argusd that tvo adroc sromotions
7

cannot oe given in same continuity, and tas fucsther argued
trat on 8-8-83 the applicant was given aihpc nromotion as
parsonal Inspector {(vide Annexurz2 A-2) and on 10-7-86

trt2 applicant was selectad as Personal Insp=ctor and

[3

sn 19-8-86 thkz avoroval was made of trat sclection 2o
Le

10-7-86 {(vide Annexure-6), and has further argued that

-

the impugned order was pass:d validly and #llegally and
tre applicant is not entitled to any relief.as the claim of tre
applicant is oarred by time also.

2. Tris is importarnt to point out that tre endorsament
dated 25-1-89 of C.P.S./L¥(, appearing at the left
Fand marcir of Annexure-3 on the joint representation
of this applicant (3.V. Bajpai) and one Stri 3.N.Dass

reads as follows s-

fnartified that both 3rri 3.V.3ajipai and
Skri S.N. Dass had shouldered higher
resmonsioility in grade 5.550-750 (R.S.)
w.2.f. 1-7-84 zni 1-8-B4 respectively,
wran trare was scute shortace of rersonnel
Inspectors. It is rzcomnended trat trey
may oe allowe” officiating allowance.

s 33/~ 25/21/8) a
e C.P.8/LKC .
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1o,fhis is also irportant to note trat P.35.N0.8814(Copy of
ailvay 3o0,rd's letter Vo.2(LG) I-85-Pi 5 - 3 lated 28-8-85
aldressz3 to tre Gi3, All Indian Railways and Production
Units ani others etc.) '~ .up=para ii of para 1 makes
cl=ar mzncion that to avoid aihoc promptions, selactions
stould be tzld regqularly orce a y=ar an. sub para V of
mara 1 states that adhoc nromoticns should not oe

allowed for unduly lon¢ neriols say beyond three to
four montrs. In this contaxt it is wortrwhile making

mantion of tris fact that annsxure -1 to the Rejoinder
L .

affidavit of the ayplicant srows bt tre noting in
recard to para 3 ot th2 2.3. [0.8814 and the endorsemant

of the autrority concarned thereon reads as follows:-

- o

“On going trrouch tre office notz from
PP-5 to adnove, it is notic=d that while
raking adroc artangemsnt, no apsproral
from the comp2tent autlority was
ootained wrich was tha resmoncibility
of office itseif and if tt is was Jone,
this s2mbarrassing position would never
bPas come. Finally it oeing th= lapse
on th2 part of tre administration, the
represantatior of tlte employ==
carriss weictt.”

53/- 31/1

faprs
oy

. Tris fact should 3lso not 2= lost sicht of that
a rerusil of aAnnexures -I to tle Rejoinder affilavit of
the apolicant further strows that the applicant had shouldered

Ficher responsibilitia2s {(as statad asov:, at e crucial

time wien thare w2re 6 mors2 vacanci=s in a4 calir: of 14 inspactors

(3s exnlicitly cortifi=d oy the ZEL/alT at 5.7.0.14).
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12. tus, from the forzcoing discussions and after

~am3ivaricro T matarial on records and keeping in

wid
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sizw th: crinciplas of law s gnunciated in the avove
ratincs, i find that ti= aoove ArQus=nis oi tre learned
counsel for the apolicant are found to D@ sound ani
fanadlz an? et much surmort from thz above rulings; and

tre abov: arcamants of tre learnad ¢ounszl lor the

resooniants  are found to o2 Javoid of focce and weicht.

B

13. in tre result the application of the applicant

is alloved and the respondents are dirmcted to rofix tre
aay of thre anplicint and t©d iy him Fis salary ard
ot+sr allowanczs, if any, for tr2 s2riod from 1-7-84

t5 10-7-86 in scal: of %5.530-750(R.3.) a3s Jivisional
carsonn2l Inspactor instead of ihe scila Of "3e 425640 (R.3)
as Personnal Inspector wich Trarve “san  paid to him; and
accorcdincly to refix ris pension ani ts> pay him his

~3lso "
retiral osnefits/uitrin a ;:riod of three mont's from

tre diat2 ol rec=2ipt of the copy of tiis judgzment.

14, The applicatinn of tle applicant is decided

as abova. NO order as to COsts.

MEN33IR (J.) A,é'.gv 73

Lucknow, dat=31 6/3/33.
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