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IN THa CEMNTRAL ADIIN.ISTRATI Ve TRIIU..AT, ALL AHAT ENCH
CIRCUIT E&CH ¢ LUC:HLCYW
Registration I'C.C.A.23 of 1991
rerwez Ahmed Khan coee Applicant
Vs.
Tnion of India & Cthers .... Respondents

Hon'kle Mr.Jurtice U.l.Srivastava,V.C.
Hon'ble Mr. A.B. Gorthi, Ilemker(A)
(By Hon.:r.Justice U.C.Srivastava,V.C.D)

Feelirg aggrieved by the terrination from

'
services which accordirg to him is s telogthe princple of
e cp@ice st bom il oo eqati? £

'!.ast come first go') The agplicant was appointed as
&

Driver on 19.10.1987 in the Industrial Toxicology Research

Centre,Counsil for Scientific & Industrial Research,Lucknow

for a pericd of three morths . Thereafter he was cortinued
as Driver -cum-Cleaner with increment. It apoears that
initial}¥y his appointment was purely on cezily wages, anc
this ap ointment on deily wages continued upto 19.1.1988.
In the last appointmert cated 16.5.98 it provides that this
a.pointmert wily%ontinue upto June, 1988 or till the regular
Briver is appofgted which ever is earlier. When the
applicant re-appointed on 10.5.88 he was paid Rs .660/-

per rorth and he 'was paid salary from cortingency fund.
Later on his salary was enhanced to Rs .900/- oer ronth.
i.e. Rs.750/- plus Re.250/- D.A. as admiscikle to CUSIR

employees and fer more or less treated as a regular erployee

2. It appears that subrsequently 3 ,0cts were sanctio-
ned and aGVarE}sa~ent for the saic posts was puklished and
récrul trent was d-ne. The applicant also applied - ith

two other persons who were junibrs to him Sarvasri Ashok
Fathak and Balkishan. 7The sajd two have keen retaired in

service while the services of the applicent have keen

terrineted. The appli-~ant was not selected or the grrund



that he Was not fcund fit in the suitatbility test. Eut
even thereafter he was allowed to cortirue as Driver-cum-
Cleaner which is a lower post. Thereafter he was
re-engeaged as Lriver from 16.5.1990 upéo 31.12.90 on

daily wages.

3. The contention on behalf of the applicant is
that C.S.I.R. madé a particular policy regarding
regularisation of casual worker, and the mpies of the
seme have been fixed on the record, and withoit consider-
ing the apglicent's case for regulerisstion or even
absorption in accordance with written policy they have

advertised the post and mace appeintrent without conside-

. har keen N
ring the case of ap licant whoys ¢ working for last seversl
v

years. In the Trade Test which was taker in a

particular hanner he was noét cénsidered fithYEt his clair
for regulearis~tion or absorption cculd not ke rejected.
As a mattercf fact after considering his case for
regulerisstion and akrsorption agairst one post the
applicant would havézgixﬁﬁ+ed kut the rare was not &
done. The applicaﬂ% also stated that vacancies are
availakle but on some techrical grovnd he was not
cortimied. The action of responcdents for maving
apointment of others ard tenﬁinatirg the applicant's
' e b r3
fgrvicgs cann?t be s?idkin confarmityﬂyith the poldty
in accordance with law. Accordingly this applicetion
deserves to be alloiéé?%%épgﬁ% regpondents are directed
tc corsider the case o% the applicart for regulesrisrtion,
re-appointment, or aksorption in preference to ttrose
who were appointec on casuval basis or drily wages
subseguent to his appointment, if there is no charge
of misconduct agair:t the aplicant. Let this corsidera-

tion be ¢cre within a periocd of 2 months from the daste



of corr unication of this order.

4, AZzo-dingly this application is allowed in

ako e tenrs. Ko order as to costs.

Copy of the order may ke issued to the party's counsel

within 3 weeks hereof.

_j ‘Enbéizi) - Vice-Chairran.

.

8th Nov.19¢1,Lucknow, 1991,

(sph)



