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EAD-t a:IN CENTRAL ADI'IMSTRA'II TR1Z I*:.M , ALlAH/^Arri!ffi:CH

CIRCUIT Eib-CH : Ll;CK .̂C';.

Registration I'X .0 .A .23 of 1991

ir-erwez Ahir.ed Khan . . . .  Applicant

Vs .

Union of India & Others . . . .  Respondents

Hon'ble Mr.Jut^-.ice U-C .Srivasta^a, V .C .

Hon*ble Mr. A .B , Gorthi. ::ember(A)__________

(By Hon.-.:r.Justice U .C^rivastava,V.C ,lb)

Peeling aggrieved by the terr’ination from ^

 ̂ services which accordirg to him is </v<s the princple of
te-e. two ^  ^

' x.ast come first g o T h e  applicant was appointed as 

Driver on 19 .10 .1987  in the Industrial Toxicology Research 

Cent re, Counsil for Scientific St\ Industrial Research, Lucknow

for a period of three months . Thereafter he was co’̂ tinued 

as Driver -cum-Cleanrr with increment. It appears that 

in itially  his appointment was purely on csily wages, and 

this ay ointment on deily wages continued upto 1 9 .1 .1 9 8 8 .

In the last appointment dated 10 .5 .3 8  it provides that this 

a^^pointment wil^fcontinue upto Jxine, 1988 or t ill  the regular 

Stiver is Appointed which ever is earlier . When the 

applicant re-appointed on 10 .5 .88  he was paid R s .660/- 

per month and bte-was paid salary from contingency fund.

Later on his salairy was enhanced to Rs .900/- per ronth .

1 .e .  Rs .750/- plus Rs.250/- D ,A .  as admissible to CSIR 

employees and £s-r more or less treated as a regular erployee

2 . I t  appears that sxibsequently 3 posts were sanctio­

ned and advv rtiser ent for the saic posts was published and 

recruitment was d-ne. The applicant also applied 'ith 

two other persons who were juniors to him Sarvasri Ashok 

PathaV and Ealkishan^ c The saj-di two have been retained in 

service while the services of the applicant have been 

terrrinated. The appli^'ent was not selected or the grrund
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that he taas not found fit in the suitafcility test. But 

even thereafter he was allowed to continue as Driver-cum- 

C:* eaner which is a lov>er post. Thereafter he was 

re-engeged as Driver from 16.5 .1990 upto 31 .12 .90  on 

daily wages.

3 . The contention on behalf of the applicant is

that C .S . I .R .  made a p?rticulaf policy regarding 

regular!sation of casual worker, and the copies of the 

s?me have been fixed on the record, and withovt consider­

ing the applicant’ s case for regularisetion or even 

j absorption in accordance with written policy they have

advertised the post and mace appointrent without conside-
hgr been

ring the case of ap. licant who/ u working for last ^ever^l

u
years . In the Trade Test which was taken in a 

particular inanner he was n6t considered fit,' yet his clain 

for regularisption or absorption oru Id not be rejected.

As a matterof fact after considering his case for 

^  reguleriSFtion and atsorption agairst one post the

i
appliCRnt TBOuld have appointed but the rarre was not

K

done. The applicen?^ also statjed that vacancies are 

available but on some technical grciT.d he v̂ as not 

cortinued. The action of respondents for ma'-ing

appointment of others and terminatirg the applicant’ s

services cannot be said^ip cocfArmity^with the poldiy 

in accordance with law. Accordingly this application 

deserves to be allowed/and^tfie respondents are airected 

to consider the case o^ the applicant for regulprisrtion, 

re-appointment, or absorption in preference to those 

who were appointee on casual basis or drily wages 

siabsequent to his appointment, i f  there is no charge 

of misconduct agai'^it the appiirpnt. Let this considera­

tion be dene within a period of 2 months from the d?te
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of conr uni cation of this order.

§
4 . Aico-dingly this application is allowed in

abo^ e tenrs. Ko order as to costs.

Copy of the order may be issued to the party’s cornsel 

v-’ithin 3 weeks hereof.

::enber^a)

9th KoV.1 9S1, Lucknow, 1991

(sph)

Vice-Ghairr an


