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ENTRAL ADMINISTRATIVA TRIBUNAL
LUCKNCAN BENCH
LUCKIOW
(1) O.a. Mo. 195/91
R.C. Gupta and others Applicants
. versus
¢
! v -~ . . a .
¥ " Unionof India & othsers ) Rezpondents
(2) 0.a.Ho0. 137/91
Om Prakash Sharma and others “policants
vVeIrsus
Union of India & others Respondents.

Hon. Mr, A.B. Gorthi, Adm. Member.
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Both the above mentioned applicamiss are based ¢

on identical facts and questionsof law raised therein

are comnon.Accordingly, this judgment governs both the
caqes;Pleadings are complete 1in OJA., No, 137/91
whereas in O.A. No, 195/91 Rejoinder Affidavit has not
not been filédd. However, with the consent of the

&' parties, both the cases have been finslly hezrd today.

2. The espplicants are aggrieved by a policy

decision taken by the respondents on 15.4.91 to the

Assistant
effect that henceforth Legve Reserve/Stztion Masters

who are posted under Sectional Traffic Inspectors,

will also be subjected to periodical transfer after
every 4 years. The applicants' prayer is that the said
policy decision be set aside and the consequential
transfer orders issued on 8.5.91 and the Qrder of

the respondents dated 23.4.91 rejected their 2

re resentation be also set aside,
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2. the applicants are Leave Reserve Assistant
Station Masters(L.R.&.S.M for short) posted under various

Sectional Traffic Inspectors. The L.R.AéMs constitute

a ppol under the Sectional Traffic Inspectors and are

~

assigned duties in various sections whefe - the Station
Masters go-on leave.Fhey constitute the cadre of ASMs L
alongwith rest giver:ASMs. Prior to 1988 Leave Reserve

ASMs ang rest giver ASMs vere subjected to periodical
tkans fer after every 4 years. However, in 1988 LRASMg
and rest givers ASMg wele. exempted from periodical
transfer vide Northern Ra&llway,Divisional Jfficer lettes
dated 12.2.88(ansexure ~2). The said policy letter:states
interalia that "as a general principle applic sble to

all categories of staff the total stay of an employee

On a seat irrespective of grade is tope counted for the
pur-ose of gericdical transfer, As regards perod of

working as Leave Reserve and rest giver that should not

normally be counted as they do not nomwmlly work at a
pParticuler ¢ity/station continuously". Iqbther words, the
period of working as rest giver/Leave Reserve wa&s not to

be counted for assessing 4 yeals stay at a particular

?4@ A L
S'LaLiOH. Thi‘-, OliC COntinU e:’_ tO hOld dnd wWas reiL:ra‘ted
p y

in 1989 and 1990. EVen the respondents' letter dated

6;2.91 statec that as a general principlé applicable
_ e _
to all category of staff, period of working as rest <

giver/Leave. Res2rve g¢

L

ation Master, shall not be counted
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for assessing four yesars stay at a particular station.
Notwithstanding such continued and consistent 3olicy,
the recpondents, vide impugned orger dated 15.4.91

At i
reversed the =arlier DOlle’-S laid down that henceforth
L.®.A.SMs posted under SecCtional Traffic Inspctor s
would also be subjected to periodiest transfer after 4

every 4 y=ars. Repr

m

nta iong made by some of the

affected indivicduals was turned down and finally the

<

transfer orders were issued vide order dated 8.5.1991.
3. the respondents hsve admitted most of the

ezsential fzcts of the case, They), however, refuted
thefontention of the applicants on the plea that the

revisec policy decision was *“aken after ebe-c wreful L
all subject
considerati.n offthe aspects of the/matkvr and in

consultation with the recognized trade Unions. They

4]

alsc contended that the post of Iraffic Inspector is

a senstive post and it was therefore, desirable  that
L.<.ASMs working under Traffic In SDGCLQE#LHJUld also

be subjected toperiodical transfers.

4, Both the learned ésﬁnsel for the parties haveé
been heard at length. Shri L.P.Shukla learned counsel
for the ezpolicant assailed the revised policy decision
O several cournts. The main contention raised by him
was that the revised policy decision smacks of
digcrimination and is this violative of Articles 14 and
16 of the Constitution of India, While u.R_A.S;Ms L

working uncer &SMs have not besn affected by the revised
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policy3 Eikhas be<n made applic able only to LRASMs 2
working under T:affi ¢ Inspectors., The learned counsel

for the applicant further assetted tha t here was no
rationale behind the revised policy as Leave Reserve

ASMs keep moving from place to place @nd hence there

~ /\/\:\_pJ(L
was 0 scope for them to giwe any permanent contact 4L

Wwith any sectiin of the general pubbic. There is, therefore
no guestion of treating tham as holding sensitive
posts for the purpos= of transfer.ﬁdﬁfte<1n respect %

Oof other employees, they were given an opoorwunity
€5 suggest their preferende for posting by 25.2.91,

o .. . ) ] Ve
whercas e simllarg benefitwss denied to the applicants.

.~
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Last but not the l= ast weieh was vehemently argued -

A c . ) X ) . - rs
on behalf of the applicants that the respondents scunmmbed
to {2 ded

/the pressure fiom the Trade Unions and issaed{the 2

impugred revised policy decision.

-

5. The learned counsel for the respondents denied

FA

th=t there was aejpressu:e from the Trzge Unions. Tie

resporndents t>0k a deCision in consul tationiththe

'

Trade Unions and hence the said decision cannot be

said to be arbitrary. It cannot Bm also he said to be
discriminatory becausethe r=visjed policy has been L
m& e gpplicable to all the LRASMS working under the
Traffic inspectdars. The post of Traffig Inspector ica £

sensitive post Bad the res :ond=nts took a decision

thathRASMs werking under such [raffic Inspectors also

1
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should be treatsd as at par witﬁkhose holding sensitive
posts. In view of this, the respondents' contention

/08
is that revised policy is based on exigencies Of

service and cannot be saié-t#bw without any &Eraticnale,

6. T'he learned counsel for the applicant has

drawn our ettencion to the decision of the Guoreme

Coyrft in the case of Col., Avtar Singh Sekhonvs. Union &

of Indfa and others (1981) SCC(L&S) 381. The rzlevant

extract from the judoument may be reprcdaed belows

"A policy once formulated is not good for ever;

i

it is perfectly within the competence of the
Unior of In“ia to change 1t, rechange it, adjust 1t,

and readjuestitc according to the compélsidns of
circumstances and the imperatives of natidnal <considaors-—
tions. We <annot, as court, ¢ive directives ag to how

O Stete

«r

the Défence Ministry should function except
that the obligation not to @ct arbitrarily and to
treat erployees equally is bincding on the Union of

Iddia, bscause it funct8ons under the Congtituon and not

OVEL At .M i, ieieienoereseesonsacssacoannsscsocsanconnans
"It may stick to the earlier policy or give

it up. But one imperaﬁive of the Constitution implicit

in &rticle 14 is that if it does change its policy

it must do go fairly and should not give the impression

'R

that it is acting by any ultcrior criteris or arbitrarily.

7. Accordingly it .was argued by the learned counsel:

for the ap-licant that although the exegutive has the

L
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authOority to make a policy or to change it, it cannot
Go so, either arbitrarily or in a discriminatory
way/such Change of policy must be done fairlyhnd it

should not give the impression that the executive
ics acting by any ulterior crit=zria. The Observation
of the Hon'ble Supreme Court iq&his case 4o not

really help the case of the applicants. It clearly

shows that the executive has the power and competencCe

-

to change or re-change & adjust or readjust its

ot

policy decision. In fact,

ct

hat is what has been dore
by thefespondents in this case. It cannot, therefore,

be said that the respondénts' decision,per se is

illegal,

Se On the question of discrimingtion, it is
seen that the policy decisiuniépplicable to all
the L.R.4,EMs working under the Traffic Inspectorse

Moredy
5 %%gzggskbeCaUSe o LRASMs working under the ASMS

have not besn brought within the purview of the

revised policY,kcannot bg itself amount to discrimina-

tion, The respondents have explained that itw as
decided t o treat the LRASMs working under Traffic

Inspectors as holding sensitive posts’ and accordingly
subjected them to periodical trans’fers. The said

decision was taken after consultations with the
Trzde
recognized/Uniomns. It cannot, therefore,be said that {L. 2

<
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revised policy decision was taken behindkback of the
aposlicants.In the circumstances,-ﬁe&find no merit in L

the applications,

9. In the result, the appliceations are hereby
dismissed. Thers, shall, however, be no order acto

Cogt s,

Acm, Membe

Lucknow Dated: 29,5.92,




