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---riQinal .pplicatijn ITu. 192 of 1^91

iCeshava Ly>:.c::ci.........  - t •......................... ........... .oplicant

Versus

director. Industrial raxicoloQy *v.esearch,

-entr3, ..u-knov; and oth-ers............. ..........-s..oncents.

— *_->»■’. Piasdc*, Member (Jn clal)

ih e  a p p l i c a n t  hcis approacheG ti.is t r i b u n a l  

u n dar  s e c t io n  19 o f  th e  / .orainistretive  T r i b u n a l s  ^ c t ,  1985 

v-ith the p r a y e r  for e x p u n c t io n  of the  p o r t i o n  "_>;cept 

am ic a b i l it v  co d i s c i p l i n e  which i s  oelo^- aver£ige« -no the  

sub seq uent  se n te n c e  " h i s  i n t e g r i c y  i s o  i s  in  lu e s t io n "  

from the  impugned . 'nud i  xon^^rks dot;?d 2 S . 1 2 . 1 9 9 C  c jnte in- o  

in  /.-nexure Mo .  l to  corr.pil. tion- I  and for  quashing  the 

oraer  d a te d  3c .  3 . 9 1  c o n t a in e d  in  Annexure  rt-2( c a r .p i l^ .c io n- .^  

<ijrid for  fu r th e r  d i r e c t i o n  to the  res :)onGents  for not  

c o n s i d e r i n g  the . . fo rc s o id  cdverse  rema)?ks contain-io in 

-.nnexure-1 v.hila c o n s i d e r i n g  the  > r ^ ,o t i o n  etc .  of tbe  

a p p l i c a n t .

Succinctly, facts of this c^se, inter.:lir, ere 

chat the applicant ^es initially o^pointrO ...s 5e:;n in .he 

G3,.artTent on ^o. 12.1968 haa c-grved on the oet of

peon upto Voven:ber, 1977 to the full satisfaction to Lh 3 

c-uti-orities. coneerned. .at^r the ap_.licant was appoint :

on ti.e post of ^taff ^ar Driver .nd the pplicant ,.\.s ,-:llo' '

to cross ■•'^ici-n-v/ d a t e -cross ^_.ici-.n^y ^ar^ p. a tnc- ojjiic^nt ,:as ..Iso , ranged

•T.odified grace of pay scales incr-j.-sing his p.:y scale f r ^

-f:. OOL-64C . . . e . f .  L,. ^ L . 1 j S 4: . ^n 3l . l 2.l:igG _ha ajplic.-nt

■■’as conveyed In adverse dnnudl carcr\̂ f r̂ the Period i.-.

w'i..Jo9 to 31.3.1J9C rac.rdeci oy L.ri ..-n-r .11

« jn . C- i ■ • . ,  —



..af'.iniswr^.cion, I .  2..i.e., ^wCXnuw ('I.,:) is  l esponc'en t 

no. 2 in  th is  case) end i-̂. the -abave im.jucned annu.;:.! 

reirarksw-nn^xure 1 to  tr.-; ,'pplic-tioft) , . r ite  v S

fol], o-.vs :

‘"'IntalJ.ic~nc8, Professional a b i l i t y  end 

oejison-l jucfli^ies ^ra s ic is fa c c jry  except 

cimo-cabil i t j zo d isc i^^ ini^C '.':,ich is  03I 0V/ 

average. ..is  in te-gricy zIf.o is  in  r>Jestion,

e -OOV3 annual remarks r'^C'jrciea by the res.ionaent no. 

areZ ̂  ,;no^ly vague, s^bjectivS/ baseless ;nd have o^en

viven withoLit fo llo / in g  -Jiec contc.ined in  para 174 of t\
L-> t & f  Vol. ix ^ , in  oS *i.uch :,s ^h: c ch" applicert

vjas never riven any -.’.T-rning 01 Vf.is never rerr.inr'’3d

c.nd the above r̂ rr’.-̂ jrks ere noc. o: sed on any :r,?Lecicl

against the applic im t, but are a rb itra ry  oc.seless, endf
witi.T.^sical. ^ince the representetion of the rpo lican t 

has btren :.ejected vide ord?r fated 31.5 .91 v *.nn̂ x-j ce 

 ̂i r p i i  . ci on-^i) ,  ̂pplic<3nt h, s approached

th is  tr ib una l for the r ijlie f^  s ;^.ght for.

3. in  the dounter-reply f i le d  by the respondent

no. 2, i t  h-s been contended, in tc r- n lia , tha t the 

applicant is  a scaff Car ^rivor in the org.jiisf cion of 

the lespon-ents <-nd the epplit..inc. ' svs inchfrro of 

driv ing an .Vibassador Jar !To. ’uGI-j6C. ju ring  the 

period in  .iuestion the ^fores>.id vehic le  ..'as sent for 

repair to .l/s Calcutta :*otor ..orks, ^.ucknov/ under the 

supervision of the app licant v»nd the app lic .m t gavd 

a c e r t if ic a te  of sa tis fac to ry  rLj,j;ir of the aforesaid 

vehicle end - cjnsequently, -he ebove ly/s. Cclcu^ta 

:-iotor ,;orks -./ere id  sum of xs. 13,il3 .LC by che
^ e-

B. f CS IT
respondent on 23.6.69. 3ut haraly 0 ironthsA^ the



^forescid repairs of the s?id vehicle, the applic-nt

i^gein rfcported th-t the scict vehicle h d g:)ne out of

order and n^ost of the faults -ere sxectly .s  before

and estimate Eor r -pair '.;us subrr.itted by one of z-he

serving centre - ^ntral c jrrobiles fo-C .^s.

1 9 , 7 9  2.28 f^^ the same ,;ork .rich had eorlier been done

by the M /s . Calcutca >*dtom(i)biles. Since the above

repairs involved c. substantial c^no'unts of expenditure

a meeting of the transport cjrririttee '..'.'S celled and the

applicent '.’as ^^aestioned choroucjhly nd he confessed

^ was done”̂
thet certain '.jork which he verifiecyjb^ i-./s. Calcutta

Kotor ..orks '-as infect not cone at all cind es such the

conmittee held the applicant responsible for the

expenditure unnecessarily sustained by the institute

and came to the conclusion that the applicant acted -n

irresponsible manner end the facts go to reveal that t'.'e

applicant not only acted in ir resjTonsible manner, but

also it sho s that the integrity of the applicant

cann-Jt be certified  end that's why the above adverse

remarks v.ere given, i - h^s further bean contended that
^  the

the remarks -.'ere o sed on m?teritls .ncy|same ^ r e

. i n  -1
properly Snd in =:ccorcance: with rules and proce­

dures. It  he s further been contended that the 

represent ti-in of the applicant was rejected ricl-.tly 

and chere is nothing m. l^fide on the part of the 

responient no, 2 end as such the applicction 3f the 

applicant is liable to be dismissed '.?ith cost.

In thr rej oincler-afficavit filed by the

C on o c • • • **

; ; 3 : :
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spplicant vhsrein almost cill those points hevs been 

r 2i-iterated cs mentionsd in the main spolicoci jn^ t'f.e 

dP:3licant hes also filed su . :>lementary roj _>inrer-cf ficevit 

',;her3in it has been stated thct before the aforescid 

vehicle Mo. ’v ..^ I,- 56C  'vas to be opened for the ourpose 

of repair, the applicant '..'̂■•'S sent on c^ty for a tour 

programme \;ith another vehicle to Halav;ani and as such the

applicant .? s JUt of station from 24 .4 .89  to 12 .5.1989

, , , . ■and went'"
end vjhen the applicant retumed^wj the workshop, the

aforesaid vehicle .,’os r - ady for delivery, .'jnnexure S .x .- I

to the supplementary rejoinder-affidavit is extract of

log book to show thac the applicant: ..es on duty out of

stction frcoi 24 .4 .8 9  to 1 2 .5 .8 9 . 
heard ■"

5 , I i avey^t. E. 1 acre- cou f :1 for the parties ard 

- ave tl.oroucjj-’.ly gone thrr^cf J  q record^ofche cnss.

S. ji-.e cou-'.sa t .r e^^lic-nt :;":ile

.j-. wincj my attentio-^ to " - ::rr-cs o f  t; 3 c > lic-tion,

-^.oi-.-r ..r i 'c -t vl >ne'teiy ..f <:.vii: an^

oape*-:- ar-e:-- . sr?to il 2 c --it^reti-:; .>.-■= visw

point- Tin-* -3t ou- i- - ap>lic tijn of the

c,p 'lie t S3. V. .. : I'TOJS-s: ac' else

 ̂ ..^.89  to

-1 nr' • •
..c; _ ̂ j'rx^r.xc - /-V c o-' 3-J.2^9D,

the s '. . ■ t uj ' A'i: J3 .̂ r; cjHiTJUio: „ j' by w’” c

2"- ol ..J, . sc 199L. . n ; - fjj ' vL c. .

-..pa,, .3 .  . - rs.'» i c~’, s <.re ' 1 1 -s y.- .,e» e jo jp "tiv3  .-.n'’

‘ ve  be-  ; iv-’n '-it:'-..t 4.5- cu. cr cj-^.i-e^ i-

: ; 4 : ;
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para 174 of P&r Manual# Vd>lume III,w hich  is  also

applicable to applicant's deoj^^Cjm'^nt as rio narration of

any specific incident/instance about the ^ p l ic a n t 's

in^disciplina anS integrity has been shown therein./
and has fur tl^ r argued that even neither any warning 

vjes given nor any explanation of the appliCcnc was 

callea for during the aforesaid period under review i .e .  

1 .4 .8 9  to 3 1 .3 .9 0  and there was no complaint of any 

kind regarding indiscipline and incegrity of tie

applicant but the adverse r^^arks in question hc.ve been f

given arbitrarily and baselessly, and has further
/•

arged zhet the applicant was deputed for tour progreinme

for the period with another vehicle to Haldwani from

^  the
2C .4 .89  to 12 .5 .89  and as sU'^W^^applicant cannot 

be saddled with the responsibility of any bad repair

of the aforesaid ^tobassador Car vehicle n:>. U .G .I .  560

■ and has further argued that no show ceuse notice was 

given and no enquiry was held by t he authorities 

c.oncemed regarding the bad state of ^repairs of the
/■l /X

aforesaid vehicle No. U .G .I .5 6 0  end without holding

hiin responsible, the abjve ennjx"’ edvers© ronarks

were recordea and as suchche impugned adverse ranarks be

expunged; and has further argued that there is no
and maintainability'^ 

absolute bar to the entertainment/)of the aoplication

of the applicant without exhausting further departmental

ronedies after rejection of tha  representation of the

applicant by order dated 3 0 .5 .9l(<Annexure h-2) and in

support of his arguments hue placed reliance onthe 

following rulingss

(1) (1988) 5 Arc 320, A.N.Saxena and ani>L.Tt;r (Apolicart)

versus Chief Comn.issioner (Admn.)i^espondentB whecDin
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ObVJUq C'  ̂ -« =• r' ■ o . , .i-- . 4.  ̂ ',. 1̂ 7 - to i ‘' 3

cpplic-nt -Jr .--y 3: pi. --ti,- ^ _••■:. , . I> : , ^ t  ,- .

c a i a .  - £ s,;scific i-cident £ inrisciplire 

3r 'n::tLs. t^Lc: .-c . i- ’^e^rity;L and thus,this
r

being so, the contention ofthe respondents, as mentioned

in pard 3(c^ of the counter affida/^-it tothe effect

that the applicant was questioned thoroughly and 

he confessed that certain works which he^;Brified

was done by M/s Calcutta Motor Works,was in fact 

not done at all -and the contention of the respondents, 

as containea in para 3 (e)of the counter affidavit

o f t h e  respondents to the eftect that even Director 

of the institution received several complaints 

against the applicant from time to time, do not stand, 

to reason and sanity in the face o f t h e  fact that 

no warning was giben to the a p p lK ^t  and no explanation 

wa:̂  callec^fram fine applicant in w riting .lt  is well 

settled th^t tile annual remarks • are given tothe

employee/officer concerned only when reformatory 

measures prov^e after giving him warning

and after affor(aing^reasonable opportunity to the 

em ployee/of.icerrep .^ted  upon to I m p ^ ^  ^
/V
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CDn<3uct/performance. This is  also important to point 

out that f romjf^perasal of the Supplementary Rejoinder 

af.'.idavit of the applicant dated 1 3 ,7 .9 2 ,coupled v;ith 

Anne>.ures SR-l and 3R -2(Annexurss tothe SupplsSentary 

Affidavit) also go a long way in hitting hard the

version of ths eespondents, as the applicant was deputed

on tour programme out of station from 24 ,4 .89  to 12 ,5 ,8 9  
With enocher vehicle.
9, Thus, 4frcfnthe foregoing discussion and cf ter

considering all the fcicts -nd circumstances of the

c.?se and having regard to the principles of law as

enunciated in the above rulings, I find that the 

relied
above rulings/upon by the learned counsel for the 

give
applicent /\  ̂ much support gg che facts of the present

with the facts o, 
case are found to be in resanblance A a b o v e

rulings„ and the above arguments of the learned 

counsel for Ihe r.^spondents do not appear tobe sound 

and tenable# and I have come to  the conclusion that 

the application of the aa'^lioant is maintainable 

and the portions"except amicability to discipline 

which is below averc.ge. Mis integrity also is in 

fiuestion” from the Impugned annual remarks dated 

28 .12 ,83  contained in Anne>xire No. i to the application, 

are legally not sustfirable anc th<? impugned order 

dated 3 0 ,5 .9 1  Anne>cur.' A-2 (Compilation IJo. I I ) ,  whereby 

representation of the applicant haS 5sen rejected,

also is not legally sustainable and as such the 

above portions of the above r^narks are liable tobe 

expunged and they are hereby accordingly expunged 

and tr.e cibove order dated 30.5,9lC'Anne:>.ur4 A-2, 

Ccsnpilation iSIo. 2) igA,^reby quashed.
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shake e l /_

10. In the result, the application of the
I

applicant is allowed as atoo/e and the respondents
f

are directed to expun:e the above portions of the

annual remarks, as specified.'^bove within a period
^ the

of one month frarr. the date of receipt of oopy of 

this judgment. Parties are d i r e c t ^  to abide 

their ovm cost^. ^

Member Ju dicial.

Lxjc]know Da tea 26 .11 .92 .


