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:bf - IN THE CENTRAL ADMINISTRATIVE TRI3UNAL-LUCKNCN \\

BENCH LUCKNOW .
C.A. NO. 191 of 1991.

Gaya Bux and two OtlXS.ceesesesseses Applicants.

Versus {
. . “: WV
Tle Union of India and ot Seeec.... Opp. Parties.

e .

Hon'ble Mr, Jusstice U,C.Srivassava - V.C..

. R . . 7
A)l h { (By Hon'ple Mr.Justice U.C.Srivastava-VC)

The applicants three in number are
employeed as Gangman in Gang No. 21 LB on Lucknow
Bareilly Rsilway Line of N.E. Railway with their
postings at Hargaon RailwaYIStation N.,E. Railway . ¢

underP,WtS t:eepeg as respondent no, 5.

The applicants haye approached this

[ribunal against the transfer orger transferring
. ...ﬂI .
them to Biswa which is also under the same/ withrvs
L _ respondent no. 5. The grievance of the applicant
> . been
is that the said Opp051te party no. 5 has/kd18551n

r

the Gangman and other Class IV employees 8nd the \
applicahts have raised voice adaihst the.sasidi

P

P Y. .1 Lekbimpur<and.thet is why-respondent no, 5

bears a drudge agalnst them. U;%emeﬁe%y/tetzg,&ﬁfg

Rl
4£\ RN The appllccnts and

‘others sent a complaint cated 1.10.90 with the
allegations of cor;uption, taking bribe etc by him.
also mentioping therein that the haréssment.had
gone to angreat extent and charging of money etcg.
The applicants grievance is that it is because of tt
the gaid complaint and ultimately said respondent
no.lS has got him transferred and this tfansfer
order is nothing but by way of punishment for

which no opportunity of hearing w-s given to theg,/
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The tramsfer order is also in violation of Rule 20G1
of the Railway Establishmeat Code 5.3 ( 227) which
reads as follows:- Transfer of railway servantss

(a) A competent Authority may transfer Reilway
servants from one pOst .@ tO anothser: provided that, .
except - (1) Or zccount of inefficieacy or
mispehaviour, or (2) on ris writtem reguect, A&
Railway servant shall not be transferred substantively
to, or, éxcept in a case Covered by rule 2038(Fumdaa1‘}
memtal Rule- 49) apvointed to officiate any mbst
carrying lesgs pay them the pay of the pemanmert post
on which he holds & lien or would hold a liemn, had

lhis lien not peen suspended under Rule 2008 (F.R.14).
(b) Notﬁing contained in Clause (a) of this rule or

any ClaUSe (1@) Of .rule 2003 (F.l{u 9 (13)0o..nno.-°

- - T .
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The respondents have resisted the claim of
the applicants and have pointed out that this transfer
orders ¥am already passed in excegiency of the
situation and on ﬁhe Admimistrative groundg and the \
instant tramsfer is not on the ground of aay mis-
Conduct or mis-behaviour.' It has been poipt=d out

by them denyinrg that respordent no. 5 Eas mrot filed

Py

his own reply. In the counter affidavit which has

been filed by the respomdent no, 1 to 5 though not
by respopdent mo. 5, but filed by the Divisional

Engineer. It kas been stated that all the complaints

were made with ulterior motive amd it is not correct

that respoadent no. 4 made.récommemdatiOﬁs for the
trensfer of the apnhlicants on the aid and advice

of respondent no. 5. Furtter that the mairptenance

0f Raillway Track carnot be left unattended as the
passenger and goods trains éomstantly 2ly over it and

in ordrr to e,sure the safccy of the Passengers and

the rollin¢ stock, the replacement of the applicy
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has elready ween made. It ras been pointed out that

the applicants

(')

M

form

o
]

work was found tO have not D

their duties accoredi jole +3 the recid standard and
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Zicetions, or were found to be performing their

woLk in tficiently end were, at times, quilty of
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insuboréination and some time this resulted in delay
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s of trains and put the rynninc Oof trains
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on unnccessarily, for which show .ause notice and

even disciplinary actions were initicted a0ainst

thiese apolicents and in tiis connaction they have
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cart
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fileg
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in documents for the year 1979, 1981, 1982,
1984, 1987, 1989, 139¢C and¢ 1991 (aﬁaiﬁst Melarban Lal

and one dated 4.5.91 and 15,.3.921.

frhe facts statid above indicate tiat the
transfer of tre azslicants isifcca cled with the
complaint made by them against ¥.wW.I. No Acministra
tive exigency or the ¢round which has led to inter
Cransfer las 5eeh clarified. The transfer is that
of place and that too within trke jurisdiction to
same P.W.I. It is not the case of respondents that
such inter transfer have been made in tke routine,

Rule 227 of lailway Zstablisrment Manuel

deals with thez trarsfer o

Fi

posts and not place anpd
the same does not apoly in the instant case, No rule
which pemits such treonsfer or the authority far the
Seme,las been pointszd out. lOreover this trans<fer

order lias now lost itts utility as it ras alre

bzen stuyed by tiis rYrisynal ant effect to tre same

b

@8 ndt bezn civen. In view of what Fas bezen said
above, the anplication is allowed and the yransfer

ordrr queasred. However it is o2en £or the resvosdent
to
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tresh transfer order in aucsidince wich law,
in case t'v excigency of situetion cemdnds.
bﬂ/),«/~

Dts by 4, 1992, ' Vice Chalmman.




