IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW

Original Application No. 184 of 1991
this the WH: day of May 2000,

HON‘ELE MR D,VeReS.G. DATTATREYULU, MEMBER(J)
HON °BLE MR S, MANICKAVASAGAM; MEMBER(A)

Aditiya Presed, 8/0 Gauri Shanker, R/o Villege Homi Har Lal
Post Babhani Kanoongo, District Gonda posted as Levemean at

Railway Zunction, Aaishbagh, Lucknow.
Applicent

By Advocate 8 None.

Versus.
Union of India through General Manager, ﬁorthern Eastern
Railway, Gorakhpure |
2, Divisional Railway Manager, ([Safety), Northern Eastern
Railway, Lucknow,

3. Station Supdt. Aaishbagh, Lucknowe.
Respondents
By Advocate s Smi Maya Sirha
with
Oxiginal Application No. 155 of 1991
Aditiya Presad Applicant
Versus
Unicn of Indis & others Respondents

By Advocate § Smt. Maya Sinha

ORDER

D,VoR,5,G. DATTATREYULU, MEMEER(J)

The epplicant 1n 0.A, o, 184/91 prays for quashing
of the removal order passed by the respondents and to treat
him on continuous duty and to grant him all the arrears of
salary. The elief sought for in O.A. no, 155/91 8’6 the effect
that he should ke allowed to join his duty alsoiwé releage

the wages, allowances from the period 13.7.83 onwards,
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2. The facte gave rise for filing the present O.A. are
o )
as follows s

The applicant was appeiﬁtea in the year 1987. Subsequent
-1y he was posted to the post of Leveman in the year 1963
and was confimed in the year 1964. On 13.12,1982, the
epplicant had a dispute gith Station Bupdt. of the railways,
wvhen the gpplicant was asked to take charge of Cabimman, ¢to

which the spplicant refused stating that he is not having
A

8kill to handle the chaige. Therefore, the applicant wes put

off duty. Subsequently, it was stated that the applicant

was absente® from duty from 15.12,1982 to 28.,12,82 and 27.12,82
A
to 30.12.82. Therxefore, the applicant was directed to appear

and join the office of A.,0.8., Lucknow Jne The agpplicant went

there and he was agains transferred to Aaishbagh Jn. On
7.1.83, the applicant was issued a chargesheet stating that
the applicant has disobeyed the orders to join as Cabirman.

The applicant has submitted his reply. An enquiry was conduct.

The spplicanc filed
a suit for recovery of pay from 15,12.82 to 25,12.82 and again

ed and enquiry report is at Annexuree2,

on 27.12,82 to 30,12,92 in the court of Munsif, Gonda, which

was tzmqferxea to this Tribunal énd was registered as T.A.
no. 15/92., The Tribunasl directed the respondents to consider

afresh and pass a speaking order, but it was not followed -

& as_stated_abave. After the enquiry

ESpOort was received by the disciplihary authority, ;}:—;e—
epplicant did not join as Cabimanj Therefore, th: punistment
of removal was ordered on 25.,4.,91. It is stated that these
oxders age without jurisdiction and they are not done folldwing
the principles of natural justice, hence these 0.as,

3, In the Counter filed on behalf of the respondents, it

is stated that the spplicant was initially eppointed as

Hagnal. He was promoted as Pointmen and thereafter as Leverman

We€ofe 19.,3,63 and was confimmed in the year 1968. It is



stated that the applicant filed O.,A, no, 155/91 on 15.7.91
after his retirement snd in that 0.A, the applicant clajimed
relief that he may be allowed to join his duty %;e ‘Zg no
moke in sexvice we.ee.fo 25.4.91, The gpplicant was asked to

work a@ Pointman due to shortage of staff and he was told
thet es 2oon &5 the staff would be available, he would be

relieved from there. The spplicant was asked by Station Supdt.

to teke memo to sttemd the office of Area Manager, G.D, fof
necessary orders, but without taking the memo, the applicant
vent-out of the office and absented frem duty ﬁnanthorisedly
from 151282 to 25,12,82 and again on 27.12.82 to 30.12,82.
His salazy was not paid for the said period for the reagon

that he Q;é(n@t performed the duties., A chargesheet was issued
for dis-obeying the orders of S.5./GD in tems of memorandum
no. E/a-3 LVM/GD/83 dated 7,1.83. The spplicant submitted his
reply on 31.1.83 gtating that he was not accepted the chazges,
Then the enquiry was ordered. The enquiry was properly conducted
and ubtimstely, he was found guilty and he was removed from

service. With regard to the xXxuxkfizakiam ailegation of the
applicant that he was not allowed to join his éuty by S8eS¢, a
clarification was sought and it was denied pjy the authorities

that he was not allowed to join duty. The spplicant had not
reported for duty since 11.3.,33 and, tﬁemfore. the disciplinary
proceedings were initisted. The detalls of the proceedings
are meptioned in Annexure R.2., A major meémorandum no, E/A=3
LvM/sD/83 dated 7.1.83 and D.A.R. proceedings under rules

weére processed and after giving him reasonsble opportunity,

the applicant was punished with W.I.P, for two years vife orders
dated 1,9.86. Thereafter, the applicant preferred an appeal
against the order dated 1.9.,86, but the same was disnissed and
the same was communicated vide letter dated 26¢2.87. In
compliance of the Tribunal’s judgment, ﬁabs'ence of the applicant
was considered for the period as indicated above and wy the
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payment was not m'ade. As regards the sbsence from 11.7.83,
the enquiry officer sulmitted his report on 22.10._,8;9. The
@pplicant was asked to submit his reply within seven days

under letter Annexure R-S5, Thm It is stated that the gpplicant
has$ not joined duty at Aaisbhbagh Jn. 'on his own accord. Pinally

it is stated that there was no violation of amy rules or any
principbes of natural fustice and the proper procedure has been
followed as such there are no metit in the spplicahion and the
same has to b2 réé¢ected, w&—u\zw-—f , bt on cln o e L den

4. It 4s the same reply and the facts narrated above

iMm e—k
constitite the applicant as—alleged-4n the reply in O.A, no,
155/91 .

50 NO representation on behalf of the applicant, We have
heard the learned €ounsel appearing for the respondents, We
have perused the ;pplication, Counter, Rejoinder & Annexures,

6o The peiat for considerstion 18 whether the epplicant is

entitled to any relief sought for or not,

7 It is seen from the record tha: the applicant had not
joired his duty from 15,12.82 to 25.1?.82 and again on 27,.12,82
to 30.,12,82 at Aaishbagh Railway Station, Lucknow that is why
the spplicant was put off duty and not mﬁg the salary for
the period as indicated above, Because the apPlicant had not
been attending his duty on those days, the authorities are
Justified for not paying the salary. The explanatjon of the
&pplicant that he wants to go to join his duty on some another
Place, but he was not allowed to join his duty other places
are not of consequence in view of the fact that the responsible
official had stated that the applicant had not attended his duty.
It is brought- to our notice that none of the official has any
malice, prejudice against the applicant. Therefore, their reply

can be accepted without any fear,d— &AS o R Wlen -

—



8. The question with regard to his removal which is mught
in O.A. no, #84/91 goes to show that he failed to attend his duty

fxom 15,12,82 to 25,12.82 and again on 27,12,82 to 30.12.,82 at
Aaishbagh Railway Station, Lucknow., These facts are clearly

mentioned in the Annexures filed on behd £ of the respondents,
The chargesheet was served on the gpplicant and the spplicant
denied the carges., The enquiry officer sulmitted his report
in which the charges were‘\;ikoved. The applicant has not been
able to show how the principles of natural justice haS been
violated and 2lso in conducting the enquiry. There is no

wiSper with clear plea how the applicant was denied any opportunit:
at the time of enquiry. Therefore, it is seen that the engquiry
was properly conducted and the disciplinary proremdimys suthority
cane <o the conclusion that the épplicant had not joined his
duty in the new station and, therefore, the authorities took

e
-

a decision to remove him from service. In service jurisprudence,
the discipline is main criteris, for it erfering that the finding -
arrived st k¥ the disciplinary authority. Here, not only one time

but even second time, the applicant had shown Getemipation to
disobey the orders. Therefore, the respondents have no opticn

except to remove him from service,

9. In view of the foregoing, there.are no merit in both
the applications and the same are, therefore, liabie to be
dismissed and are dimmissed. The parties shall bear their own

m;)amﬂ‘t:)g,. N*T“T(/‘;) i

MEMEER (A) (o5 2000 MEMB&R (J)
LUCKNOW$DATEDS h
GIRISH/-



