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HON'ELE m  D,V#R*S.G. DATTATRBYULU, MEMBER(J)
RON°BLE MR S« HANICKAVASJM3AM? MEMBER (A)

Aditiya Prasad, S/o Gauri Shanlcer, R/o Village Soni Har Lai 

Post Babhani Kanoongo, District Gond® po^ed as Levenaaii at

Rail%iay function, Aaishbagh, Lucknov*

By Advocate s None.

Applicant

Versus

Union of India through General Manager* Northern Eastern 

Railway* Gorakhpur*

2c Divisional Railway Manager, (jShfcty), Northern Eastern

Rail^fay, Lucknô f̂

3» Station Supdt» Aaishbagh, Lucknow*

Respondents

By Advocate s Sot Maya Sijoha

with

Original Application No* 155 of 1991 

Aditiya Prasad

Versus

Union of India & others 

By Advocate i Siato Maya Sinha

Afplicent

Reflpcnadents

O R D E R

D>V»R.S«G. DATTATREYULU. MEMBER(j)

The i^plicant in 0,A« no« 184/91 prays for quashing 

of the ranoval orde; passed liy the respondents and to treat 

hint on continuous duty and to grant him all the arrears of 

salary. The eiief sought for in 0.A* 155/91 to the effect

that he should be allo^ied to join his duty also^ to release 

the %jages, allowances from the period 13*7 *83 onwards*
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2. The facts rise for filiag the preseat 0*A« ass

as follows t

The aippllcant was appointed in the year 1957. Subsequent 

-ly he was posted to the post of Lehm an in the year 1963 

an<a was oonfizmed in the year 1964, Oa 13 *12 *1982, the 

applicant had a dispute «tith Station Svqpdt. of the railways# 

i^en the applicant was asked to take charge of Cetoiistan# to

which the applicant refused stating that he is not having

Skill to handle the cha£ge« Therefore^ the applicant was put

off duty« Subsequently, it was stated that the apPlicasst

was absented from duty from 15a2.1982 to 25.12*82 and 27*l2*82
cUeA-ŝ

to 30el2«82. TherefoeSff the applicant was directed to appear 

and join the office of A.O«S*« liuckaow Jn* The applicant went 

there and he was agains transferred to Aaishbagh Jn. Oa 

7*1.83# the applicant was issued a* cAtargesheet stating that 

the applicant has disobeyed the ordexs to join as Cabimian.

The applicant has sut«aitted his rqply. An enquiry was conduct* 

ed end enquiry report is at tonexure*2» The ^plicant filed 

a suit for recovery of pay from l5ol2*82 to 25*12,82 and again 

on 27*12 *82 to 30*12*82 in the court of Hunsif* Oonda* whidi 

was trans&rred to this Tribunal and was registered as T*A*

no® 15/92. The Tribunal directed the rei«)©ndents to consider

afresh and pass a speaking order# but it was not followed *

as-stated ahoye* After the enquiry

report was received by the disciplinacy authority^ the 

es>plicant did not Join as Ca^isfBan^ Th«refeEe» the puQisteient 

of removal was ordered on 25*4*9l. It is stated that these 

orders are without jurisdiction and they are not don* Iblldwing 

the principles of natural jiistiee, hence these 0*As*

3© la the Counter filed on bahalf of the reiqpondents, it 

is stated that the applicant was initially appointed as 

Haraal. He was promoted as Pointman and thereafter as Leverroaa 

w*e«f* 19.3*63 and was confixteed in the year 1964. Zt is
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stetea that the applicant filed no* 155/91 on 15e*7ofl 

after his retijreaeat and in that O .A . the ^plieant cl allied
iĵ AXT~

relief that he laay be allowed to join his duty «?=> he no 

more 4a service 25«4«91, The applicant «as asked to

^E k  as Pointraan dus* to otoortag® of staff and he v&b told

that as goon m  the staff ^u ld  be available, he would be

relieved fsora there. The applicant »sked by Station SupdK:*

to take mmo to attend the office of j^rea Manager, O for 

necessary orders, but without taking the seao, the applicant 

went-out of the office and ^seated frco duty uhautborisedly 

froffl 15«12oS2 to 25»t2«32 and again on 27«12,82 td 30«t2«82«

His salary «a@ not paid for the said period for the reason
K-=-C

that he %»a3 not perfcxsaed the duties, A chargesheet was issued 

for dis«ob@yiBg the orders of S«S»/GD in teaas of seraorandisn 

noe B/A«3 LVM/3D/83 dated 7,1«83« The applicant submitted his 

r^ly  on 3i«l«83 stating that he was not acc^ted the charges« 

Then the enquiry vas ordered. The enquiry «as properly conducted 

and ui»tSiaskely, he \«as found guilty and he was removed fre®

service. With regard to the gfauctftflMtciwi allegation of the

applicant that ho was not allowed to Joia his doty by a
;

clarification was sou^t and it was denied ^  the authorities

that he was not allowed to Join duty* The fl^plic«it ha^ not 

reported for duty sine® ll*3«d3 and, therefore# the disciplinary 

proceedings were initiated* The details of the proceedi^s 

@r© mentioned in Annexure R«2o A major raemorandara no. E/A.3 

W m/ 3D/83 dated 7«i«d3 and 0«A*Ii« proceedings under rules 

were processed and after giving him reasonable opportunity, 

the applicant was puni^ed with for t%«o years vide orders

dated l«9*86e Thereafter, the applicant preferred an appeal 

against the order dated 1*9 *86, but the saeie was dianissed and 

the sarae was coaraunicated vide letter dated 26*2•87« in

€3ssapliance of the Tribunal ®s judgment, absence of the applicant 

was considered for the period as indicated abov® and m  the



patysnent «>as not maae. As regards the absence fxom 1 1  •7.83, 

the encpisy officer eulroitted his report on 22*10*^9• fhe 

applicant was asked to stHnilt his r^ly within seven d^s

under letter Annexure R-5. S ks It is stated that the i{>pllcant

has not joined doty at Aaisbbagh Jn. ©n his own accord* Yinally

it is stated that 'tiaere was no violation of any rules or any 

prinoipftes of natural justice and the proper procedure has been 

follo%«ed as suds there are no metit in the aPplicatiion and the

esm9 hs© to be r#^cted« cv ^

41# It is the sane r^ly  and the facts narrated above
\ /~V --<

constttnlttt the ^plicant as rfrlggefcte the reply in 0*A» no* 

155/91*

5* HO zepresentation on behalf of the applicant* We have 

heard the learned €oxmsei appearing for the rei^n<tents* We 

have perused the application# Counter, Rejoinder & Annexures*

6* The point for consideration is whether the ej^licant is 

entitled to any relief sought for or not*

7 * It is seen f rora the record that the applicant had not 

joined his duty from 15,12*82 to 25*12*82 and again on 27.12.32 

to 30*12*32 at Aaishb^h Railway Stati£>n« Lucknow that is why 

the applicant was put off duty and not ^ ^ ^ ^ g  the salaii^ £ot 

the period as indicated above  ̂ Because the applicant had not 

been attending his duty on ttose days« the authorities are 

justified fot i^t plying the salary* The esqplanation of the 

^plicant that he wants to go to join his dul^ on sane another 

place, but he vas not allowed to join his duty other places 

are not of consequence in view of the fact that the reiponsible 

official had stated that the applicant had not attended his duty* 

It is brought- to our notice that none of the official has any 

malice, prejudice against the iqpplicattt. Therefoze* their reply

can be accepted wittout any fear*»i^ c»vU: t̂ cvv\ -
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8« The question ^ith regajcd to ills xemovai which is sought 

in O .A . I30* §84/91 goes to shov that he failed to atteod his dut^

fsm  i3»12«S2 to 25.12.82 end egalB on 27,i2,82 to 30*i2«a2 at

Aaishbsgh Railway Station, Liicknow* These facts are olearlT

Eientionad in the Annexures fUed on behd f of the rei^ndents^

The chargesheet tfas served on the Applicant and the applicant

denied the ci^irges. The engiiiry officer ŝ jSamitted his report
KoUL

in ^ ic h  the charges %«ere proved. The applicant has not been 

able to sho« how the principles ©f natural Justice h ^  been 

Violated and also in conducting the enquiry» There is n©

^isper with clear plea how the applicant was denied any ©pportunit: 

at the tUae of enquiry* Therefore* it is seen that the enquiry 

was properly conducted and the disciplinary fpnuemdiiqgi authority 

c@Bte to the conclusion that the applicant had not joined his 

duty in the new station and, therefore* the authorities took 

© decision to remove him fro® service. In service Jurisprudence,

the discipline is tsaain criteria, for iiter£ering that the finding

arrived at W  the disciplinary authority. Here, not only one time

but even second timo^ the applicant had shown determination to 

disobey the orders« The refo re« the respondents have no option 

except to remove hi® frc® service*

In view ©f the foregoing, there,are no merit in both 

the epplications and the sane are, therefore, liable to be 

dimissed and are die^issed. The parties shall bear thei r own 

costs®

C .

MEMBER (A) ICTUS'

LUCKBOWSIM^SDS

GiRISH/e.


