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IN THZ CZWIRAL DMI NIOTT .TIVE TRIBUNAL. LUCKNCZL 1iNCH,
LUEKNC I,

D.A. No. 180 of 1991.

BHUWANE WAL MiSTOeeeeensoessseesessssaass pplicant,
Varou~

The T390 0f INAi® & DthCISeeeccesccsessecs 2700ONAd2NTS,

Yom'wle Mr, Juctice U.C.-rivastava - V.C,
Uon', le Mr. K. “bayvd =AM,

(By Yon'hls Me. Justice J.C.3rivastava V.C.)

The applicant @t the rel 'vint point of tiwmewas
posted as ”%Sﬁt. Superintendont, Post O0ffices in Distrcic
Saha-anpur in the vear 1976-77. A charge-sheet was
served unon him on 17.3.1983 in respect of theft by
smiscion »r commis~ion wee committzd by him in the

year 1976-77.

N
.

The applicant filed a Writ Petition challenging X
thz =aid charae-shect. Th2 =aid Writ Petition was
fransferred to this Tribunal and wa= ultimttely disposed
of vidz order d-+2d 7th of March, 1991. Th2 Tribu-2l x
rejzcted the apnlication with the cbservation that it wi.
ha opern for the avpplicant to fil2 an appropriate spwvnlica.
tion under the 2Administr=tive Tribunals 7fct as the

application has bedome infructuous.

3. This order was passe’ in view of the fact th?t

in the me2an tim~ +he Enquiry Proceadings znded in - i
punishment order dated 29.8.90., The applicant grisvince
is that no gate, timz and »nlace for the examination of
witnear=as wee fixed and the inguiry has been taken behin
his back and procecution witnassss were not nemed in

thz cha -~ge-cheet. Th2 show cauce nntice Was also

illzqal as the covy of th2 inquiry report and sta+ement

h
%

o] itnesses wds nnt suvpplied to him &loncwith show
caurce notice. The applicant challenged the show ~=use
notice vide his reprecen+ation dated 2.6.89 in which

it was pointad out bv him that as dszducticns heve

x



lready been made thers was no guestion of .any

3]

disciplinary proceedings Adcainst him, @nd the dsduc-
tions s mede ara glso illegal, but in thzat applic~tion
it w2s no where stzted by him that he has n»t been

h

given any opportunity by the disciplinary Authority..
Although the procesdings st2rted whan the applicant
was still in service, Put in the mean-time he retir=4d
from t he service, 1t was convarted into nrocesdings

under Pen§ion “ct under r=lzvant sénction. The
matter was referrad to U.P.S. C. in which ordsr tha
pen2lty contained in the juidment wa which avcrove

the =enlty so Sumarst. The penalty which has be-

given té'the applicant that his vension was rofuced
by 20% ver month and that a sum »f Rs, 1276/~ heing
amount which was clzimed by him t95 we r2covered from
his death cum Retirement ~ratuity, ovayeble i~ him.
~CCA“”lWQ to tha 2uolicent the < .id amount has &lracdy
been d=2duc+ed 2nd the sime cannot he deduc+-d twice
The m&in ground on this challence is thet no opnortunits
of hearina wac civen to the anmnmlicant »nd thet inquiry
sZ%icers! renort wase aleo pot ~iven. S0 foer the
inc iry prﬁcee%inﬁs are concernad, the re-pondents
have denied this @lle~~tion 2nd they h3ve st2+2d th-t

0
oconoartunity of hzaring was ~iven to the 2--licint/which

hs ¢id n»ot file any dzfence statamant 2nd he himezlf
svoided to warticiprte the »rocezdings. Th~ ar-lic-nt
2lsn 413 not make 2Zny crmolaint in this bzhtlf in his
erly t9 sh~w c7u~e notice, This indicfreg thit the
aovlicint hime=21€ did rot lik= £2 3vail the onportunity
which in €3ct wae ~iven t2 him, hut cgiving -% inguiry
Officer' s renort £~ +the a~nlicint was the must. The
show cauce nntice was ~iven t~ tha #novlicant wi-h-ut
the incuiry ~%%icar' 5 r2wirt. In cice the ingquirv
1
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s ranort which h*e bozn given &9 the foplicant
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tha 7 ~nlicant would h2v: got an opportunity t2 poin
~it the flaw-in the ~3me or that the allegations

ch
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deductions
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z~ain<+ him harc not *es

snce And that hes cznnot nhe
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hove heen mPd2 moOTT
mede lizhle for tha extr® 2mount which was boing gudy
deducted or that the quantum of vunishment is

not

axce-sive, harsh »nd/¢ommensurate with +he charge

sroved asainet him.

The ~iving 2f inquiry 7%ice=r's report, avan

v

aftar decisinn o7 Article 311 (2) of Constitution of
Indi® as racruired in the orinciple of Hatursl Justice
has been un-hzld in the ca-z of Union of Indir Vs.
"~h. Ramien Khen A.I.R. 1991 £.C. - 471.Zr. D. Chands
l~>rn=d conun-el for thz r=enondent &&gg@ggggxﬁﬁk

=

contended thzt in Ramjen Khan cace, it hZs bheen
specifically 12id dowvn thit this jud-ment will hive
a nrospeccive e<ect and not -etrosmective effect.
In the instant c”se th2 punishment ordar was pa: qu
in thz month of Mucust, 1990. The a-nlicant has
ch~1lsonzed the =7id o-ger within 2 peoriod of one
yaa¥h2 fore this Tribundl., It may be that there was
no inguiry officer revnsrt wac given t3 the =2splicont
75 such the applicent shculd not h?ve ~aid any thing
acrsinst his renly. He h2d one year's time +» challe:
nge the =3id ord~r 3and challencged the said order. It
can not we ~aid that the bonefit of Ramjan Khan is
being claimed on retrnspective basis and Accordingly
this 2pplicmtiosn de«z2rves to he 2llowed, and the
punishment order d=ted 29.8.90 is guashsd. Howevesr

it will be open for the disciwnlina -y authority
to go ahzad with the inguiry wroceecdings baynnd

that stlage cnly ac tha a3nplicPnt has failed t» wmake



sut a cace for holding & €resh inguiry, &fter giving

him Inquiry OfFficer's rewort and reasonable time to

file the represeptation agrinst the <ame. It is only

4

Authority will pass the

therzafter the di~ciplin®r

ke

foco-drncew ith law. Neo order 2s

he costs, Z/ﬂL////;/;

Vice Ch&irman.

1992.




