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Jai Kishore Sharma Applicant

versus

Union of India &  others Respondents.

Hon. Mr. Justice  U .C . Srivastava, V^C .

Hon. Hr . A#E . Gorthi, Adm. Manber.

(Hon. Mr. Justice  U .C . Srivastava, VC)

The applicant was selected for the post of

S\abstitute F it t e r ' Khalasi and was appointed on 2 0 .1 .8 6

The applicant was medi.acally examined  ̂ and was fo m d

fit  for B ^11 category and was fourd unfit in B-l

category. The applicant worked fo r  a period of 427 d a y s .

He is a M atriculate. The ^plicanljfwas asked not to

work with effect from 1 .4 ,8 8  and no written order

terminating h is  services were given to him . The ^ p l ic a n t ^  

complaint is that although he was Matriculate, he

could have been appointed as Call Man, O ffic e  Peon or

other office  duty or wcbrk since colour d iff ic u lty  is

not needed on the o ffice  duty, a defect which was found

in him at the time o f  medical examination. The applicant

having worked for  more than 240 days, ha<^ccjuired

torporary status; the 'ether  persons who were appointed.,

continued in service though hev.Bs removed by oral

order. The ^^plicant submitted representation but no

reply to the same was ^ven  and after  making efforts

and giving  legal notice he has ^p ro ach ed  this Tribijinal 

against such term ination .
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2 . In  the  r ^ l y  , it  has been stated by the Railway 

Administration that there is  no binding o f  the Railway

Adm inistration  to appoint or re ta in  t h e  candidates  voho 

\-Jho f a i l  in  medical exam ination on f i r s t  appointm ent.

The applicant's  case w^s put up before -the c ompetent

authority who d id  not agree with the proposal, as the

staff was also surplus in  the category for which tie 

applicant vj as recommended. The p lea  whjch has been tako:i

by the Railway Adm inistratito is  incorrect as it  was 

not the first  or 3scond appointment, as there was break 

between the f ir s t  and second appointment. I t  v.’as the 

case of re-appointment. I t  vas mentioned by the  applicant 

that three posts o f  Saloon Attendant are lying vacant 

and same can be  given to the persons of medical E I I  

category persons and the ^Dplicant can be appointed 

against one o f  the post<«. Recommendation was also rrede 

by Carriage and Wagon Superintendent bu^ie  appointment

vJas not given. Thus, the respondents have safely  avoided 

the reference to the Railway B oard 's  directions in  this 

behalf regarding taking  in service all those vjho fa ile d  

X  in  B I category anc3 it  is  clearl-y provided that they

can be considered & r  B I category. The applicant vj?s not 

considered even i f  the post was vacant. The wrong p lea  as 

against the record that it  v??s the c ase of fir s t  appoint­

ment and another that the post was not vacant is

incorrect. The posts were vacant and the applicant could 

have been appd)inted against those  posts.

3 . It  is  strange that ihe s ervices have been terminated
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orally of a temporary employee which is not legally  

po ssible ; the oral termination order obviously is  bad 

and cannot sustain and accordingly the respondents are 

directed to provide a suitable  job to the applicant 

in  case any other pei^son who was appointed s u b s e ^e n t  

to the applicant. The applicant shall be appointed 

against any post without delay but i f  am no such appoint­

ment has been made and persons are v-aiting then the 

applicant may be  g iv e n  appointment a fter  their  appointment, 

In  case t h e  applicant is  appointed he w il l  be  deemed 

in  continuous service thoughi without salary. No order 

as to c o s ts .

X

Adm. I-Iernber. V ice  Chairman,

3 )  -7-91.


