~

Carlladn ALNMINISIRAIIVE IDRIBUNAL
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Vehs NO. 1124 of 1991

Thakuri Applicant.

verlsus

Union of India &« »thers Respondcents.

Srri A.K. Shukle Counsel for applicsnt.

HOn, Mr. Justice U.C, Srivastrva, V.C.

#s the pleadings are complete, this crse

is being disposed of finaily. Applicant was engaged
in the of ice of Deputy Chief 3lectrical Engineer
(Construction), Alembeth, Lucknow and as per his
allzgation the applicant ascquired cemporary status
in view of tleprovisions of Railway Zstcblishm:nt

Manual and after put:zing in required number of

i.e, 1C years
deys/years Of service, raisec an Industrial Jisoute

and the matter was referted to Incust:ial Iribunal

Kanpur wric. was,vide ofcer dated 4.2,1987, was
allowed and the the o.p. No. 2 i.e, Deputy Chief
Rlectrical incineer was directad to recularise the
services Of the applicent. :he respondont No. 2 filed
awrit petition a¢-i~nst the said award which is still
pénding., On 8,11.,1991 & »licent was informed that

he has been superannuated fromservice with effect from

1.11.81, although the applicint worksd upto 7.11,.91.

According to the ap,licant his cate of birth 1.10.1(35
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and he would attain the age of 58 years only on

1.10.1993. He made rcpresentstion but noting was done
and according he has approached the Iribunal challenging

the said retirement order which tantamounts to retrehcnment

anc is violative of section 25 F of the Industrial

Disputes Act.

2. Jhe respondents have resisted the claim of the
petitiovner/applicent stating tha the date of pirth

of tk aprlicant is 1.1C.1933 anche could not be

retainec in service beyond 31,1t.91.It has not beon denied
by the respondents tr.st he has worked upto 7.11.91

and he wss retired with retrospective efisct. According
to the regpondents the casual labwrs whose cards were
issued anc the applicont's date of birth was recorded
as 1.10.1933 and t=mporary status was not given to him.

The applicant never appeared for medical examination

ar Greek
anquas never declared medic lly fit andunlets he was
. &
decl

aered meaicaliy fit, hg could not havq been grant=d
temporary status. rthe stand which has been taken by the
respondents,is recther acainst the provici.ns & Establish-
ment Manual, and the applicant after working for a
requisite pericd at .ained the temporary status.rihe
respondents did not regularise tie serlvices of dﬁe
appliccnt taking the plec that he did not aspear in
the medical examinatiocn and not found fit. rhe respondents

ooy Gebwic nage wdk'cated
have-no-knewledye Qrteviey poor knowledge of railway
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3stablishment Monual. Woon The applicant h:qé been
working, there is no question of medical examination.
afﬁmf‘%‘?’ WW Slaken celeicle oree ?,,L. ffor Corm, bh e, o /% @76”
MM l’)""lx ' ' . /c.ﬂ -
Accordingly, this amlication deserves to be alloweG.

Applicint will be de:med to hﬁve‘at:anied temporary

status efter completi-noi tnae requisite p:riod when
he wes retir=d and h:=a sttained the tenporary status
long &ago.rlhe respordents are dic rctzd to cossiaet the
case O< the applicant for regularisacizn and in the

matcer the respondents will hold enquiry associating

the applicant and tke enjuiry will be concluded within

a period of 3 months.In case the applicant's date of
birth is found tobe incor:iectly record, the aonlicant
willbe reinstateu and will be entitled to scther benefits
also. ‘he respondencs shall fix a date Eo:r holding

enCuiry within a period of one month celling upon the
asplicent to tender evidence, NO order as to Costs.

’

Lucknows:Ditads 9.11.92. Vice Crairman.



