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Thakuri Applicant.

\ersus

union of In d ia  6l ^thecs Respondents.

Sf.ri irt.K, Shukle Counsel for applicant.

i"iOn. M r. v3us^ic© S-J-ivastrva^ V«C«

As the pleadings are complet-3, this  cpse 

is  being disp-:>seQ of f in a lly . Applicant vjas engaged 

in the of ice  of Deputy Chief iJlectricsl Sngireer 

(Construction), Alc-mbac^h, Lucknow and as per h is  

allayatiJn  the applicant acquired cemporary status

in view of the provisi->ns of -Railway 3stcblishm ;nt

Manual and after p u t ’ ing in required number of

i . e .  1C years 

doys/years of service, raisea an Industrial JisPutr

and the matter was referr-e<S to InQ U st :ial Tribunal

Kanpur whic. w aS ,v ide  orcer dated 4 .2 ,1 9 8 7 ,  was 

allowed and the th^e o .p .  M j . 2 i . e .  Deputy C hief 

E lectrical Incineer was directed to regularise the 

services of the applicant, xhe respondent No. 2 filed  

a w rit  petition ag. i'lst ttie said  award which is  s t il l  

pending. On 8 .1 1 ,1 9 9 1  a )pliccnt uas informed that 

he has been superannuated fromservice v.'ith effect  from

1 .1 1 .9 1 ,  although the applicant worked upto 7 .1 1 ,9 1 ,  

According to the ap plicant his aate of birth 1 .1 0 .1 C 3 5
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and he would attain the age ot 58 years only on 

1 .1 0 .1 9 9 3 .  He made re present a t i ^  but noting was done

and according he has approached the Tribunal challenging

the said  retireiient order which tantamounts to retrehcnment 

ano is  v iolative  of section 25 ? o f  the Industrial

Disputes Act,

2. Jhe respjndents have resisted  the claim  o f  itie

p e titio n er /a p p lic fn t  stating thct the date of birth

of tl« applicant is  1 .1 C , 1933 anohe could not be

retainer in service beyond 3 l , l L , 9 l . I t  has not been denied

by the respondents that he has worked upto 7 ,1 1 .9 1

and he wss retirea  with retrospective e ffect . According

to the resp->ndents the casual labours whose car^s were

issued  ano the applic .:nt’ s date of birth was recorded

as 1 .1 0 .1 9 3 3  and temporary status was not given to him.

The applicant never appeared for medical e>:amination

(X/i

anc^wes never declared m edio lly  f i t  andunleJ^-s he was 

declared m edically f it , he could not havo been granted 

tanporary status. The stand which has been taken by the 

respondents#is rathier against the provisions cf Establish­

ment Manual, and the applicant after  working for a 

requisite  period a t .a in e j  the temporary status.The 

respondents d id  n Jt regularise tie services of th e 

applicant taking the plec that he did  not appear in 

the medical examination and not found f i t .  The respondents

poor knowledge of Railway
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i5sti=JDlishment Manual. Mien 'Vr.e appliccnt hr-e been

6?
working, there is  no question of medical examination.

gTtJijAfco oUm<cI< our

^cc^rdi^gly , this application deserves to be allovjeG.

Applic. nt w ill be detmed to hf^ve atranied tenporary 

status efter completi jnof tna requisite p-riod when

he Vi/cS retired  and hcQ ettained the temporary status

long ego. The respo’̂ dents art dii-j'Cteo to c o 's ia e t  the

case or the applicant for regularisaci-n and in the

mat-cr the respondents w ill  hold enquiry associating 

the applicant and the enquiry w ill be concluded within 

a period of 3 m onths.In case the applicant* s date of 

birth  is  found tobe incorrectly record, the applicant 

w illbe  reinstates and w ill be entitled  to ocher benefits  

also . The respondents sht-11 fix  a date fo;: holding 

enquiry within a period of one month celling  upon the

applies nt to tender evidence. No order as to costs.

Lucl<novj: D‘" tedj 9 .1 1 .9 2 .  V ice  Chairman.


