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Aruin'd .Kumar Sharma j : : : : ;  A p p l ic an t

Us.

Union o f  In d ia  & ' . .

O t h e r s ,

Hon .Mr .  J u s t ic e  U * C , ^ r i u a s t a v a ,\ / * C ,

Ho.n.flr, K, 0b3vva« A»M.

(By Hon»f*1r, j u s t i c e 'U , C . 3 r i \ / a s t a u a »  V . C , )

T h e - a p p l ic a n t  uas a p p o in te d  as M a z d o o r i n  the 

Ordnance  department ,  C . 0 * 0 , , K a n p u r ,  on 30-11-83 .

According  to t h e  a p p l i c a n t  he uas a s s i g n e d  uarious  

c l e r i c a l  uork and uas never a s s i g n e d  the  work o f  

Mazdoor.  He uas d is c h a r g in g  the  duty o f  C l a s s - I I I  

from the  date  o f  his i n i t i a l  appointment but: uias 

g iv en  o n ly  th e  s a la r y  o f  Class lU employee .  This  fact 

is also proved  by t h e  letter^ dated  14-3-87 u r i t t e n  by 

f'lajor 3 h r i  P.-s.Hundal,  Commander, 3ub - 0 ep o t ,  in  uhich  it 

is c l e a r l y  u r i t t e n  that the  p e t i t i o n e r  is uell q u a l i f i e d  

and d u e  to his c a p a b i l i t i e s ,  he has been  as s ig n e d  the 

uork o f  Class  I I I  P o s t ;  It uas m entioned  that there  is 

s h o r t a g e  o f  Class I I I  s t a f f  and that  is uhy th e  p e t i t i o n e r  

and others  have been  p ick e d  u p 'a n d  g i v e n  the  jobs o f  C l e r k s .  

The  ap p l ic an t  is als-o a holder  o f  ‘ C  c e r t i f i c a t e  o f  

Air  Uing o f  N . C . C .  and has been  g i v e n  the c e r t i f i c a t e  o f  

Best uorker in  the  year T90B by Commander, COQ ,Kanpur .  

According  to the a p p l i c a n t  he has faced  t h e  departmental 

exam inat io n ,  but uas not d e c la r e d  s u c c es s  f u l , b u t , even 

then  the respondents  c o n t in u e d  to entrust  the uork o f  i

Class I I I  p o s t .  in s p i t e  o f  this  fact he uas neverr
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paid Salary of  Cls:5s I I I  p o s t .  As such the applicant  

has approached  th is  T r i b u n a l  praying  that  t h e  

respondents .bi.  d ir e c t e d  .to' r e g u l a r i s e  him Class 111 

post giving Salary and c o n s e q u e n t ia l  grade etc,'

2 ,  T he  respondents  have opposed  the  a p p l i c a t i o n  and

s t a t e d  tha t  the  ap p l ic ant  uas employed as Flazdoor in the  

p ay  s c a l e  o f  Rs, 196-232 . As he uas l i t e r a t e  la b o u r ,  he 

uas d i r e c t e d  to a s s i s t  the  r e g u l a r  m i n i s t e r i a l  s t a f f  o f  

C O O ,K a n p u r .  T h is  o p p o rt u n i t y  uas g i v e n  to him so that 

he may impro-ue his e f f i c i e n c y  in  q u a l i f y i n g  the  departmental 

t e s t  fo r  promotion to c lass  111 post«  He appeared  in 

the  departm ental  e x a m in a t io n ,  but he could  not q u a l i f y  

in  t h e  same .  A copy of  the  r e s u l t  is p la c e d  on r e c o r d s .

The  respondents  haue denied  to have a s s i g n e d  the  duties  

o f  Class  I I I  post to t h e  ap p l ic a n t  and as a matter o f  , . 

fact  he uas d ir e c t e d  to a s s i s t  th e  m i n i s t e r i a l  s t a f f  

,and he uas doing t h e  s a i d  .work,

3 , .  T he  adm itted  p o s i t i o n ,  is that th e  a p p l i c a n t ,  uho

• is a q u a l i f i e d  p e r s o n , '  has been  d i r e c t e d  to a s s is t  the  

m i n i s t e r i a l  staff.- He has been  a s s i s t i n g  t h e  C l a s s - I I l
*

■ . s t a f f  meaning th e r e b y  he has been  doing  the  work of

C l a s s - i n  post*  It may be that he has; not s uc c ee d e d

• in  the d ep artm ental  e xam inat io n  n o tu ith s ta n d in g  th e  

fact that he is a q u a l i f i e d  p e r so n  and has g a ine d  

e x p e r i e n c e ,  but that  s h o u ld  not be the end o f  the m atter .  

A cc o rd in g ly  the  respondents^ ate  d i r e c t e d  to g iv e  another  

o p p o rt u n ity  to the  ap p l ic an t  p o s i t i v e l y  u i t h i n  a p er io d  

o f  th re e  months from the  date  o f  communication  o f  this  

order  and test  him dep artm entally  f a k i n g  into  c o n s i d e r a t i o n  

the  fact  he is a qual i'f i e d . perso n and haS g a in e d  experience  

a l s o .  In case  h e ' s u c c e e d s ,  he may be  r e g u l a r i s e d  in

i u /

, ■ -2- „

j



Class  I I I  post i n  v i e u  o f  th e  fact  that uork is a v a i l a b l e ,  

o t h e r u i s e  the  a s s i s t a n c e  uould  not have  been  t a k e n  from, 

a mazdoor.  The  a p p l i c a t i o n  stands  d isp o se d  o f  .in the above 

terms*  No order  as to the c o s t s .

Vice-Chairman,

Dated ;  25th  February .  1 9 9 3 .  Lucknoy ,
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