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IN  THS CiSNTtUL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH

O r ig in a l A p p lic a tio n  No, 123 o f 1991. 

t h is  the day o f 2oth A p r i l ,1999,

HON'BLfi MR. D .C , VERMA, MEMBER JUDICIAL

HON^BLS MR. A«K. MISRA, I4EM3ER AmCLNISTARATIVE <

V ija i  Kumar T r ip a th i, aged about 32 years, 

son o f S r i .  Hand Kumar T r ip a th i, re s id e n t,

o f V iliam s and Post Thawar, D is tr ic t-  

LUCKNOW.

A p p lic a n t.

By Advdcate:- s r i .s .B .  Pandey.

Versus.

Union o f In d ia , through i t s  Secre tary ,

Post and Telegraph Department Government, 

o f In d ia , New D e lh i.

2,Commandent, Sena Dak Seva Kendra,Kamptee,

A .P .O ., Nagpar.

3®' Senior Superin tendent o f Post O ffic e s ,

New Hyderabad, Lucknow.

. . .  Respondents.

By Advocate;-Dr.D . Chandra.

O R D E R  (Oral)

BY D.Ce VERI4A, J.M._

By th is  O .A, the  a p p lic a n t V i ja i  Kumar

T r ip a th i has prayed fo r  quashing o f order o f term i-

it  ̂
nation^ i f  any^ summoning ^ o m  the respondents. Further 

prayer is  to  a llo w  the a p p lic a n t to  vTork on the Group 

’ D» post and to  pay him  regu la r sa la ry  and allow ances



i /

St  2 s s

w ith  e f f e c t  from  1 1 .2 .1 9 8 4 .

2® The b r ie f  fa c ts  o f the  case i s  th a t  the

a p p lic a n t was i n i t i a l l y  appo in ted  as Extra Departm ental 

Branch Post Master order dated 7 ,1•1982, The a p p lic a n t 

took over charge on the sa id  post on 3.2,1982 a t  Tha^Br, 

Lucknow D iv is io n  , Subsequently in  1983 the  a p p lic a n t

was sent« a f te r  m edical exam ination^to  Army P o s ta l Service# 

However^ order dated 10 .2* 1984 (Annexure- 2

to  the O .A , ) the a p p lic a n t was discharged and in s t r u c t i­

ons was g iven to  re po rt in  ths o ff ic e  o f S .S ,P ,0 , Lucknow 

D ivision®

3 ® As c la im ^ ^  the app lican t#  he reported to

S «S*P ,0 ,, lAicknow b u t was no t given du ty , he approaahcd

rir
severa l tim es but^^no resu lt#  fin a ly ^  a p p lic a n t f i le d  th is

O .A, in  1991,

4o The case o f the respondents is  th a t  the

a p p lic a n t was d ischarged from Army P osta l Service on

ts-.
10,2,1984. a m I n  compliance the reo f 

the app lican t^approach  to  S .S .P .O ., Lucknov;, The a p p lic a n t 

however# as per the respondents case^never reported  to  

S ,S ,P «0 ,, Lucknow.

5, Heard, Counsel fo r the p a r tie s  and p«r\ised

the  p lead ings on records. I t  is  an adm itted fa c t  th a t 

the a p p lic a n t was i n i t i a l l y  appointed as E .D .B ,P ,K ,,Thaw ar 

and was subsequently sent to  Army P osta l Service on -be-iSig- 

depu ta tio n  on 10,2.1984, The a p p lic a n t was repo rt to  C iv il 

U n it ,iv e n if  jthe case o f the respondents, th a t  the a p p lic a n t
J-'

never reported  to  S .S ,P ,0 ., Lucknow, is  accepted 

a c tio n  under r u le - 6  o f  the  serv ice  ru le  o f E .D . S ta ff 

shou ld  have been taken by the respondents. As per t l »

f •

---3---
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respondents p le ad ings there:*is no th ing  on record to

show th a t  any a c tio n  to  term inate  the serv ice  o f the
!'

a p p lic a n t as per Rule - 6 o f the  SDA (Conduct and Service)
|l

R u le s ,1964 was taken ,
II

6o The learned counsel fo r the a p p lic a n t has
T

subm itted  th a t the  a p p lic a n t had reported  fo r  du ty  in

f-
com pliancs o f the discharge order dated 10.2.1984#hewever^

II
there  is  no th ing  on record to  show th a t  th e  a p p lic a n t 

a c t u ^ ly  reported  fo r  du ty .

|i

I

7e The learned counsel fo r  th e  respondents has

drawn a tte n tio n  o f the Bench towards Annsxure-3 and 

Annexure-4 to  the O .A ., A read ing  o f tte  s a id  p a ra 's  shows 

th a t- th e  a p p lic a n t on ly  appeared before  the A s s is ta n t 

Superintendent o f Post O ffices  only to  know the  reasons, 

he was c a lle d  th e re . There is  no th ing  on record to  show 

th a t  the a p p lic a n t had subm itted any jfbJ^iing report* Laasned 

counsel has subm itted  th a t  vM e Annexure-5 to  the  O.A, 

the  a p p lic a n t was informed th a t  in  view o f the pending 

c r im in a l case the departm ent has no t taken d e c is io n  in

respect o f t te  a p p lic a n t. The Annexure-5 is  re p ly  to  the
r

Annexure>4/ ^ ^ is  doesnot shows th a t  the a p p lic a n t had 

made any jo in in g  re p o rt. We there fo re  laepe^-^at the a p p li^  

can t a t  no time subm itted any jo in in g  re p o rt.

8o However, as has found e a r lie r  the depart­

ment took no a c tio n  under R iile - 6  o f the EDA (Conduct and- 

Service ) Rules there fore  €hs a p p lic a n t s h a ll be deemed 

to  be in  se rv ice  t i l l  the a p p lic a n t 's  serv ices are term i- 

na-bed according to  law .

9* Though the a p o lic a n t has claim ed th a t  he was

a Group-D errployee bu t there is  no th ing  on record to  show 

th a t  the a p p lic a n t was ever subm itted o r confirm ed to

i



r
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*
ii Group-D poste The a p p lic a n t was appo in ted  as Extra

li Departm ental Branch Post Master # Thawar and want on

li d epu ta tio n  to  Army P osta l Service on the sa id  po s t

j on be ing d ischarged from the Army P osta l Service

the a p p lic a n t was^^Join^;^ as E .D .B .P .M .. In  absence of 

any evidence th a t  the  a p p lic a n t was ^ v e r  appointed as

r
Group-D e m p l o y e e ^ a c t i o n  ag a in s t the a p p lic a n t 

was requ ired  to  be taken by the respondents under Rule - 6
Ij

o f the ED^ (Conduct and Service) Rules* No a c tio n  has been 

' taken in  th is  ru le  the a p p lic a n t s h a ll be deemed to  be

' in  serviceo

I 10e A ccord ing ly , we allow ed t h is  O.A, w ith  a

 ̂ d ir e c t io n  to  the resT>ondents to  appo in t the  a p p lic a n t

as E.D*B«P*M« to  the f i r s t  vacancy which may occvir. I t  is  

however made c le a r  th a t the a p p lic a n t s h a ll no t be given 

arrears o f pay w «e,f* the da ta  o f  d ischarge from the Army 

P o sta l Sefvice t i l l  the date  o f jo in in g . However th is

' p e rio d  s h a ll be counted toaards se n io r ity *

|i

11. The <î *A, is  allow ed acco rd ing ly . Costs easy.

i'

member (a ) member (j ) .

Dated: 20.4*99,
Lucknow,
a m it/ / .


