
IN TIS CBNrRAL ADMINISTRATIVE TRIBUNAL ALLAHABfiD BENCH 
Misc. Petition No. 657 of 1991 

In
Original Application No.217/9l(L)

Hamiddudin .... Applicant

Vs.

Union of India &Others Respondents

Hon’ble Mr.Justice U.C.Srivastava,V.C.

Hgn*ble Mr. A«B. Gorthi. Meiwber (A)

(By Hon’ble Mr .Justice U.C,SrivastaVa,V.C,)

As the parties have ^ c h a n g e d  the pleadings and

the case is r i g rt for hearing. We have^^the learned counsel 

for the parties disposed of the case finally .Admit.

1/ if

The applicant v^ho was appointed as Extra Departmenta 

Branch Postmaster at Kukra Town after enquiry was dismissed 

from the service.vide an order dated 19.7.1982 but later 

on he was removed from tĵ je ^fervice vide order dated 29.4.83 

According to the applicant he preferred a departmental 

appeal against the same and he waited for year^ogether,

but the appeal was not -tegon- disposed of and that is why 

he has come before the Tribunal after several years.

2. The respondents have stated that no appeal has ever

been received and the applicant never filed any appeal

and the applicantion is barred by time and as such it 

should be dismissed. She applicant has filed before us 

certain postal receipts indicating that sQne communication 

was sent through thd recpLstered post to the Director of

Postal Services Lucknow Region in the year 1983 and 

thereafter also certain receipt in which it was not known

that what was sent in it» and who was the despatcher of



of that. But anyhow without intimating the ifuestion of 

limitation we are deciding the case on merits*

3. From the facts as stated by the parties it

appears that ShetM^ili .'Qyerseeit^^iSbri Sam^D^rehai Lai who

visited Kukra on 23.11,65 on the direction o f  S u d  Post

Master for getting the liabilities cleared at tbe Branch

Post Office which were pending for consideration since long

and he found shertage of Rs.412.88/- in the balance of

Kukra Town Branch Office d>n 23.11.65 on verification of

Cash and Stamps of the Office. The applicantvas also

found absent which was taken as unauthorised Absence on

^  22.11.1965 and it was discovered that the Mail Peon of

Usha Farm and Paharnagar Branch Post Office could not get

their mails from Branch Post Mafeter,Kukra Town upto 2 P.M.

on 22.11.1965. The applicant was therefore ordered to be

put off duty vide an order dated 25.11.65. The applicant

did not recei ved' the said order. He was again ordered

to put of^'duty by the respondents by the letter dated

26.11.65. Although the applicant had made certain

allegations against the said Mail Overseer who made a

inspection. Obviously a surprise inspection which has

been denied^ but it -Ls not the useful ptuxpose Into

going thos^llegations as the applicant has failed in

establishing those allegations which have been denied.

A  c h a r g e - s h e e t  w a s  i s s u e d  t o  t h e  a p p l i c a n t  b y  t h e

Superintendent of Post Offices Kheri Division on 2.4,1979

i.e. some 14 years thereafter, and the respondents have

tried to explain this by stating that two criminal cases

(No.114 & 63) registered against the applicant under

Section 409 of I.P.C. were under investigation by the

Police and disciplinary proceedings against the applicant

could not be initiated till their finalisation. After the

finalisation of the above two criminal cases, disciplinary 

proceedings under Rule 8 of the E.D,A, (Conduct Sc Service)
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Rules, 1964 were.initiated and a  charge-sheet w a s  issued 

to the applicant. The applicant subrnttted his reply to 

the chargesheet. An Enquiry Officer was appointed. The 

Enquiry^held aho eagmify into the matter and although 

four PWs were naiWbut o n l y  two were e x a m i n e d  and the 

remaining two PWs did not turn|8:^up and the complaint of 

the applicant is that he could not get an opportunity 

to C D o s s - e x a m i n e d  them. Obviously they were not 

exaih&iked and as such there was no occassion for cross- 

examining those witnesseso- The applicant raised the 

grievance that the Enquiry Officer arbitrarily and 

prejudicially d e n i e d  to have produced a n d  e x a m i n e d  ihe 

documents and witnesses as requisitioned b y  the applicant, 

Though this fact has been denied and it has been stated 

thit in connection with the charge against him all the 

relevant documents were given to the applicant and the 

applicant has not pointed out any document which may 

have a direct bearin^n the charge against him.

y  4. The Enquiry Officer submitted his report to the

disciplinary authority and it appears that the copy of th 

report was not given to the applicant to make a represen­

tation against the same. An order was passed against the 

applicant on 19.7.82 terminating his services as a result 

of the enquiry but the said order was reviewed by the 

Director of Postal Services and it was ordered by him 

that the case should be re-exaaafeadd and the punishment 

order should be cancelled. Accordingly the punishment 

order was cancelled and the Enquiry Officer report was 

given to the applicant.who filed an objection aginst the 

same. The matter was re-considered and thereafter the 

disciplinary authority passed the removal order. Against 

the removal 4lhehippiieant:.filM-.4n appeal. The applicant 

had challenged the enquiry proceedings on variety of 

grounds. So far as the first ground ^  that the Enquiry
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Officer report was not given to him relegated into the 

background %j3S' in as much as the o r d e ^ f  disciplinary ^  

authority the Enquiry Officer's report was given tb the 

applicant and the applicant got an opportunity to file 

an objection against the sane. The other grievance of 

the applicant is that there was no such evidence againt 

the applicant from *hdch the findings emba^lment could 

have been recorded. Obviously it is a case in which it 

cannot be said th&t it is a case of no evidence. But there 

was some evidence and if some evidence was there on the 

basis of it the findings could have been recorded^ tJie
\ _fj-} • ✓y disciplinary authority ^ererevidifent >jarisdxcatison to

record its finding. The Tribunal is not competant to 

enter into the question of fact where there was some 

evidence on .the record. It was repeate^f^gain on the

authorities concerned to appreciate the evidence one
and prejudice

way or the other. So far as the charge of bi@s/against 

the Enquiry Officer they have not been able to get any 

ground on which it can be said the bias and prejudice 

against him has been established. Regarding the enquiry 

proceedings we have found that the applicant was given 

opportunity to file objection againstthe same and no 

such documents could be pointed out^which e l o v a ^  the
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prejudice to the case of the applicant or that he was 

denied of the opportunity. On merits we do not J-
any force in the application or any defect in the enquiry 

proceedings, and accordingly this application is without 

any merit and it is dismissed. No order as to costs.

MEMBER (A)

10th December,1991,Lucknow, 

(sph)


