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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCH
N#sc, Petition No. 657 of 1991
In
Original Application No0.217/91(L)

Hamiddudin ceee Applicant
Vs.
Union of India &Others cese Respondents

Hon'ble Mr.Justice U.C.Srivastava,V.C.
Hon'ble Mr, A.B. Gorthi, Member (&)

(By Hon'ble Mr.Justice U.C.Srivastavs,V.C.)

As the parties have dxchanged the pleadings and
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the case is eight for hearing. We have&tﬁgelearned coungel
v oo ¢ o

for the parties ﬁéﬁldisposéd of the case finally.Admit.

v : &
The applicant who was appointed as Extra Departmenta
Branch Postmaster at Kukra Town after enquily was dismissed

from the service.vide an order dated 19.7.1982 but later

on he was removed from the garvice vide order dated 29.4.83
According tO the applicant he pref¥zrred a departmental

appeal against the same and he waited for year#together,

but the appeal was not been disposed of and that is why

he has come before the Tribunal after several years.

2. The respondents have stated that no appeal has ever

bzen received and the applicant never filed any appeal

and the applicantion is barred by time and as such it
should be dismissed, Bhe applicant has filed before usg

certain postal receipts indicating that some communication

was sent through thd registered post to the Director of

Postal Services Lucknow Region in the year 1983 and

thereafter also certain receipt in which it was not known

that what was sent in it, and who was the despatcher of
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of that. But anyhow without intimating the wuestion of

limitation we are deciding the case on mdrits.

3. From the facts as stated by the parties it
appears ﬁhat EhetMéi£;0venseefaiShri'RamJDarémm Lal who
visited Kukra on 23,11.65 on the diredtion §f Sup Post
Master for getting the liavilities cleared at tre Branch
Post dffiée which were pending for consid%ation since long
and he found shertage of Rs.412.88/- in the balance of
Kukra Town Branch Office &n 23.11.65 on verification of
Cash and Stamps of the Office. The applicantwas also
found absent which was taken as unauthorised absence on
22,11.1965 and if was discovered that the Mail Peon of
Usha Farm and Paharnagar Branch Post Office could not get
their mails from Branch Post Master,Kukra Town upto 2 P.M.
on 22.11.1965. The applicant was therefore ordered to be
put off duty vide an order dated 25.11,65, ®he applicant
did not received the said order. He was again ordered
to put off duty by the respondents by the letter dated
26.11.65, Although the applicant had made certain
allegations against the said Mail Overseer who made a
inspection. Obviously a surprlse irspection which has
been denled but it iELaéigziébsseful punpose i&se&%=iato
goine ﬁhOSghllegations as the applicamt has failed in
establishing those allegations which have been denied.

A charge-sheet was issued to the applicant by the
Superintendent of Post Offices Kheri Division on 2.4,1979
i.e. some 14 years thereafter, and the respondents have
tried to explain this by stating that two criminal cases
(No.114 & 63) registered against the applicant under
Section 409 of I.P.C. were under investigation by the
Police and d@isciplinary proceedings against the applicant
could not be initiated till their finalisation. After the

finalisatior of the above two criminal cases, disciplinary

proceedings under Rule 8 of the E.D.A.(Conduct & Service)
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Rules, 1964 were initiated and a charge-sheet was issued
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to the applicant., The applicant submiktted his reply to
the chargesheet. An Enéuiry Officer was appointed. The
Enquir;?ggiﬁ ah< emamiyy into the matter and althoggh
four PWs were namel but only two were examined and the
remaining two PWs did not turng& up and the complaint of
the applican£ is that he could not get an opportunity
to cooss-examined them. Obviously they were not
exatfited and as such there was no occassion for cross-
examining those witnessese The applicant raised the
grievance that the Enquiry Officer arbitrarily and
prejudicially denied to have produced and examined &he
documents and witnesses as requisitioned by the applicant.
Though- this fact has been denied‘and it has been stated
th&t in connection with the charge against him all the
relevant document s were given to the applicant and the
applicant has not pointed out any doaument which may

have a direct bearingbn the charge against him,

4, The Enquiry Officer submitt=d his report to the
disciplinary authority and it appears that the copy of th
report was not given to the applicant to make a represene
tation against the same. An order was passed against the
applicant on 19.7.82 terminating his services as a result
of the enqutry but the said order was reviewed by the
Director of Postal Services and it was ordered by him
that the case should be re-gxamtndd and the punishment
order should be cancelled. Accordingly the punishment
order was Canéelled and the Enquiry Officer report was
given to the applicant.who filed an objection aginst the
same, The matter was re-considered and thereafter the
disciplinary,authority passed the'removal order. Against
the removal ﬁmehéppbicant;ffléaﬂan_appeal. The applicant

had challenged the'enquiry'proceedings on variety of

grounds. So far as the first ground is that the Enquiry
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Offjcer report was not given to him, relegated into the
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background apd in as much as the ordeyéf disciplinary £
authority the Enquiry Officer's report was given tb the
applicant and the applicant got an opportunity to file
an objection agairs t the same. The other grievance of
the applicant is that there was no such evidence againt
the. applicant from whéch thelfindings emba%elment carld *©
have been recorded. Obviously it is a case in which it
cannot be said th&t it is a case of no evidence. But there
was some evidence and if some evidence was there on the
basis of it the findings could have been recorded, The
disciplinary authority éé?é’gév‘%@twjuntsdica’tjsdn to &
record its finding. The Trigﬁnal is not competant to

enter into the question of fact where there was some

evidence on .the record. It was peﬁee:agtggaéﬂ—on the Z-

authorities concerned to appréciate the evidence one
and prejudice
way or the other, So far as the charge of bigs/against
the Enquiry Officer they have not been able to get any
ground on which it canrbe said the bias and prejudice
against him has been established. Regarding the enquiry
proceedings we have found that the applicant was given
opportunity to file objection againstthe same and no
Er et e,
such documents could be pointed out,which elewate the
: s

préjudice to the case of the applicant or that he was

L o~
denied of the opportunity. On merits we do not fégwi‘i
any force in the application or any defect in the encuiry

proceedings, and accordingly this application is without

any merit and it is dismissed., No ordér as to costs.
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MEMBER (A) VICE?,CHAIRMAN,

10th December, 1391, Lucknow.

(sph)



