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Union of India & Othkers . . .

Hon'ble Mr. Justice U.C.Srivastava,V.C.

Hon'ble Mr. K, Obayya, Member (A)

( 3y Hon'ble Mr. Justice U.C.Srivastava,VC)

Against tre punishment;order dated 27.2,.1330
requiring a recovery sum of &5.514,148.00 from thte salary
of the applicant in equal instaiiment for a period of three
ye2ars, the applicant wro was a ?ostal clerk in the
sikanderpur Karan Post Office aéproached the triounal.
Accordina to tre applicant one ?riv Karan Irivedi Zxtra
Derartmantal 3ranch Post Masteﬁ of Sikand=zrpur Karan committz

a fraud of Rs. 1,21,841.25 in ﬁbe Sikundarpar Karan 3ranch

Office undar Unnao Head i»ost Office. This fraud being

comritted by him from before april,1376 and it could pe

deducted only in tha yzar 127J). a clarge-ste=zt was servai

uron the applicant ragarding Fis necligencs otherwise, tha

fraud could have oeen datected zarlisr. With th2 resalt,

that the applicant was punishgd anl bis next increment

was withh2ld for two y=ars. 1In tr:z said orier smbezzelement
of Rs.1,21,841.35 was not ma2ntioned. subsz2qgu2ntly, another

ctarca-shzat was servad upon‘tre applicant. Ite applicant
4id not submit any raply to thc siid crarce-stset, altrough
he 4i1 insract tbe dJdocuments inl according to the applicant
becausz te moval an application for copies of ths documants
and the same was nnt civen 353 thats' why re 1id not submit
tis reply. 1In the absence oﬁ any ra2gly, tre respondents tave
no option, but to pass an oéqar against ths applicant tollding
that re was guilty of negligence. It is trusz, of coursa
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that tkers wis no finding acainst the applicant that he
all embezzel2d the amounts, but;the chargae acainst him
was that bzcause of ris neglicence, this fraud could have
been committed and thats' why F%was dirzctad to pay a sum
of Rs. 14,148.00 wrich was racoveraonls from his salary in
monttly installments of xs. 36%/-.
2. sri A.K, srukla l=arn2d counsel for the applicant
jLoonuocusly - contanded that XH;for tte same amount ke could
not have been punished. The first order whick 1is on record
indicates that the applicant was clargsad for negligence
of certain amount. 3ut not fo} entire amount of Rs.
1,21,841.95/-, thougr in order, a refsrence has been made.
A referznca to the embezzelemeﬁt of thz said amount which
is said to have besen smbezz2l2d by one Sri Shiv Karan Trivedi
was made. Subsaquaently, it a?ﬁears that it was discovered
that sriv Karan Trivsdi alone was not responsible for thre
same, although various other p;rsons were responsible for the
same, and the negligence of the applicant facilitated the
said embezzelament and thats' th the char¢e-sheet was
served upon him. 1In casez, thte applicant could have submitted
Fis rz=ely, may be under protest and could have praysd for
mora time to file ths detail reply, in case, would have in
favour of the applicant and the auyplicants' conduct, if tre
respondents have informad, tté srplicant tas rather silzntly
accented tis guilt. They waer: no whars in tre wreong and
thats® why tkey have punished'tte arplicant, which tre
applicant deserves, as there wais failure to perform part
of his duties, in case he Fasioean c2rformingbis duties
faitkfully, the embezzelementﬁcouli rave bzan Jdetectad
2arlier and the amount coulid @dva bean reduced, but what
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was the critsria in asking tkefapplicant to pay a sum
of Rs. 14,148.00 has not y=zt be%n disclosed. It is not
known in whrat mannesr apportionmént has bzen madz2. It is
oren for the applicant to apprqﬁch the resvondents for

aprortionment and in case they assi¢n any reason ast to

thay tim
what extent / - found/quilty, then the amount which has +g&

Beon realizpd = ~——= stall be'r2i1lized but in cas2, in:

making apportionmant, the amount is reduced and thsz same

has bz2n realizad, the saii amount stall b2 paid back
to the applicant. With thasa2 observatinons, tre application

is ba2ing disposed of finally. No ordar as to costs.
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