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0«S..No,120 of 1991.

Ved Prakash Tew ari.................................. J^^pplicant*

Versus

Uaion of iBilia. 6t.otfeoro.................  .........Respondento«-

^  Hon'ble Mr.Juatico U,C,Srivastava,V,C,

Hon*ble MTdK«(a>avya/i&»Mo__________________

(By Hon'ble Mr.Jmtice U.C«Srivastava,V.C.) 

After rejection of his represontation on 

11o10.90 failing to get canpassionate appointment 

in place of his deceased father^ the applicant 

approached this tribunal praying fear the satse. It 

appears that the father of the applicant Uma I>utt 

Tewari, who was a low-paid employee-Peon in tho 

Intelligence Bureau,Ministry of Home Affairs, died in 

May, 1975 vdien the applicant was aged about ten years. 

Hio father left b ^ in d  two dau^ters and one son 

and his widow, the eldest one being 17 yearo, Ihe 

applicant after attaining the age of a^jority in the 

month of February, 1987, on 3 .10 .69 , moved an appli­

cation for getting compassionate appointment 

in place of his father* His application was rejected 

on the ground that the application has been moved 

after 13 years of the death of the father and the 

prescribed period for the samo i .e , five years have 

expired and his application caimot be entertained.

It  appears that the applicant moved representation 

and his representation wag rejected. For this 

representation, the respondents have given explana- 

-tion that the application had become barred by 

time and once the application4^s rejected, there was 

no question of re-consideration and the reasons for
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rejecting the application which have been elabcratefl 

in the affidavit are that the applicant did not apply 

for con5>assionate appointiaent nora-yapplication was 

moved by his mother that compassionate appointment 

may be given to her son. Even no application was move«S 

by the eldeot daughter who was aged about 17 years 

at the time of death of the father that the appointraei 

may be given to her and probably the respondents 

are not aware that of coarse generally the applicatioi 

are not moved on behalf of daughters* It  is not known 

whether the daughter has studied or not because 

nctoody is interested in living on tiie mercy of the 

dau^ter,v^o after marriage, may go to another hoase«' 

The reasons v^ich have been giveo by the respondento 

are not germijnae to the cnetter in issue rather are 

such which have been given to defeat the applicatioi 

on one ground or the other. It is strange that a 

plea of five years has been taken without going 

through the guidelines correctly® The guidelines, 

as a Better of fact, are applied only to those cases 

in which a person could have applied within five 

years and not for those who were minors and who could 

not have applied and who could not have got appoint- 

-ment unless tJiey attained the age of 18 years«■ If  

the applicant became n^jor after the death of his 

father, he could get an appointment and moved an 

application after few months after e ^ ir y  of one 

year and his application could not have been th rd ^  

out on the ground that it is barred by time* There 

is no law of limitation applicable in these cases.

The application has not been rejected on the grounds 

which are <^rtnanae to the matter in issue but on 

extraneous and uncalled for consideration* Accordingly 

the application deserves to be allowed and it is
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ailovred and the order dated llel0.90 is quashed aed 

the respondents are directed to consider the appli- 

-cation of the s^plicant on msrit and in case the 

applicant's case deserves consideration ard the 

vacancies are available*there appears no reason as 

to vfliy the applicant will not get congassionato

appointment when his turn comes. No order as to costs*
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