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Kaula Pati Padey Petiti »er/plaintiff
varsus
Lnil mof Lndis o others

wi.ri Prashent ilsthur, Coumncelfn

Jdon. sire Sustics U.l. Lilvastave, ..l

she ce.e is ripe £ hezrin, and iz being disposed

0f finally.

2. iris transfarres

LE $

ep i cmim eziess ot o

5 it Fliec oy th: asplic ni/slain if 52%Hre the

Coart of Civil Su g, caklicnur Kot Hg: iag thet

the cefeniant: be rectrsined by a dewrez of sermanent

injunction fron molling eny recovery €rom the plaintiff

e iLnposing any liabilitcy and a decr-e for o 3¢cc/-
Oz passed in favour of :thie pdlaintif’ sng -¢-~inst

cte detencarte £ur sum already r:coversc.

3. +he applic-nt was working os Booking Clerk st NL.E.

Railvay and was also lookine the duties o buok <he live

gtock whichincluled Pigs ales. accordin-~ iothe axlicent

L Wes ciirging the rete

at the 21d ratces und
rnot
z=/a3lic:ble

thezre
Yad no infor-ai.~ £, -2 .hz ola 1. toe ©

with efl=ct frui 1.6.81 and the new £ ors

Ere
o Heal -
apolicipls from tlic ¢ te. Jafsadn— = - & ritEent

it wes the duty of Railvay womi-sicireti = =, sené
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th: r visecd rates but no suchk information was ¢given
t> e plai~tif./applicint at Lailaqf&ailway Station.
It wes on 15..1.23 an irnformeti-on wes rcoceived by
the appolic nt vid:e lzttrr d.ted 27.10.83 that an

amwunt of » 2(,875/~ w3r zecovarable from tle applicont's

pay. according .o the gd:licent, under theprovisioms
of Indgian R&ilyvay Comrmarcial Manuzl Volume ¥ Rules
115 t5 1.9 recponsibility of zny und=r charge,
is .n th. stati.n l.aster ang oudervisor Incherge of the
¢ Aor Fhe ollegdunster CHrr L

3o Jking, and ac such the applicent was ndt rrsponsible,

Fe maue resr s ntetior t. the nailway Admiristration
orderes tobe
and the rocovery wes/ma. < vizhaut callirg for the

explaneti .n  of the plaintiff.

¢, Jhe respondants rislest ¢ Jhe claim >f the
plaintiff andfiled the written stetsment and it hes
peen stoted thet the Indiasn (ailvey Commercial Manual
it h=s been provided thrt all s_.zff members of the

Lo mercial branch should be zczuainted withk the
r~lzvent rules on° nzw raetes v'ere publishe.) in the
monthly vazet.s > T.,Z.4, and the circulars were
distribut:_ alo~i; with other cigculars at kMailani
secti n and at llailani :tati 1 icself #ndit is not
Cor.esct to sey Tl .t thagts w=s no irformestion recarding
th.o c=vised r=tes and the ap»nlie-nt haswrongly erd
negligently Charver the >lu £+t s, e 1o r sponsible for

thz 1oss enc tlat ie why recovery ve: rightly .:ade from

e - L . . ’ B
t:a0 rthe :pnlic:nt wre scting as s03king clerk andundsr
[4
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td8 104 2£ the Indlen :1lway Corirerciel Maruval

2
cll memos.s 0L the ¢ mmercial scr£f mugt make themselves
and regu.ations and

.ignuals/Clrculars iseu ¢ from time to time,

ully convorsant vith the ru.es

the ad»nlicirnt c:etad that

ciark as

Je +1 his repli-tiom
no fdirect intimation 1s sent toche 3aLkin.

Provice’ uné-r thekéilwey Comrercial 1..mual. che

notific tion etc. if any ars received by the Station
suck such cuatunicotion e iven to the
the otigim . artar,It w. 5 the ducy of
the 3tation hevter to send th= s:me to th2 plaintiff
s as such he wes not -~ gnonsible,

it is clect that the ratzsg werc rzvised

1981 end &s such it can be safely sresu.ed that
sent tothe

the circulars were issust and they cie

-t the apnlicsn

hLegter and it cinnot be agcept=d «
avare 2f th- ssme ard bectuctc LZ the negligence
& lot and

gprlicant, Gy7ermment suf lered

agmount was £:covertd from him. .plication

so the
szme is dismissed

deserves to ve dig-is. ed ern- =h

with the observstion ch: t the dafendants may rzcover

the amount frow the D.C.R.G. of Lhe a.»licant after

3

Rearing t> him, in c#-2 tF - same has not

giving one
been done, No ocder as t .Coste.

é@ﬂbdb%zﬂu¢
lucknoiv: Decers 9.1..92. Vice Chairmman.




