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Kei.ila pati Pandey P et iti sr/p lain  t if f

versus

uniji-ijf _ndic - others ^-ntr/de'end-"':

^ i - r i  p r a s h e n t  lU>thur/ Co\.rc.eLf.o  . r e s p o n d e n t s .

-1 on • j. r •  ̂u Stics u • ̂ • ijl iv 33 tsV' / . • ̂ «

x h e  Cc 0 i s  r i p e  £1; h e a r i n g  anti  i s  b e i n ^  d i s p o s e d

“ o f  f i n a l l y .
li
 ̂ 2 . T h i s  t r a n s f s r i e a  c p . . l i  c t i  c ; r i -  ; s  j u t  o£

“ S it  fii'.^v oy _h ; ■=: jplic n t / o l a i n f  ths
ll

C v u i t  o f  ' ^ i v i l  J ’j  ^ a k l L ' p u r  K:.sr^ -iCc, ' !- : : :  t h r t

I' t h e  c e f s n c a n t ;  b e  r s u t r e i n e d  b y  a  ce'^:re3 o f  p e c m a n e n t
ll

i' i n j u n c t i o n  fro .n  rr.vK’t i n g  e n y  r e c o v e r y  fro m  t h e  p l a i n t i f f
ll
,, t-c L'lposinrj any lia b ility  and a dearie  for Pi 3CC/-

03  passeri ir favour of -he p le d n t if i  rnd ccrinst
il

I, tl'.a d e t e n r a r t s  f  j r  sum a l r e a d y  r - c o v e r e d .

II

i' 3 . - '̂he a p p l i c - n t  was w o r k i n g  oS B o o k i n c  C l e r k  a t  N .E .

ll
i l a i l w a y  eand vJas a l s o  l o o k i n c  t h e  d u t i e s  c-o b o o k  t h e  l i v e

ll s t o c k  w h i c h i n c l u d e d  P i g s  a l s o .  :kCC0rdin:; - o t h e  a . J p l i c e n t
h

: .e  v;ea c h a r g i n g  i h e  r e t e  e t  c h e  o l d  r a t e s  e n d  th o r e
ll '

not
n j infjr-'ati n t, -1 .he olc. r. t :s  r s / .o ^ l ic  ble

vjitl', ef.,':.ct fra". 1 .6 .8 1  and the ne/>; r:

.  , cW? —

a pn 1 i c ; Dl z f r tl. i d  - te. i a.> t

i-t vff’s th« duty o£ .xaiiu^y s„ri Ui * ~ j send
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th :: r visec’ rotes out nt> such information WaS given 

to tlr. e piai-" t if  ./ap p licrn t  at Lailan ( x-laiiv;ay Station .

I t  wcs on 1 5 . .1 .£ 3  an irf:»rneti-n w-c received by 

the applic nt vidi Isttrr  d.,teQ 2 7 .1 0 ,8 3  that an 

am xint of 21 ,875 /-  ',;=¥r recoverable from t\9 ar^plicmt* s

pay. According -o the sp 'licr .nt, under theprovisi-)ns 

of India^^ .<ci2vey CoiTirsrcial Kanuel Volume B riules 

115 to 119 responsibility  o f  uny und==r charge, 

is  jn th. stoci ^. I.aster anj u^uparvisor Incharge of the
* Hu

Booking, ana ar such the applicant was not responsible^

Ke rnaoe rcor <■, ntetisr t> the i^ail'way Administration
otderea tobe

and the r ecovery v/po/n.a.v.iti".AJt calli'^g for the 

explanati >n of the p la in t if f .

4 . j?he respondents rc^slct d .he  claim of the 

plpinti Ef andfileci the v;ri.ttcn stetanent and it  hes

be^n stated that the Indian *iailvay Commercial Manual 

it  h?s b64;n provlsied th?-t all s,c.ff members o f  the

Co tr.ercial brench shouiia be acquainted with the 

I levent rules an ' new rates '.'SLe published in the 

monthly ^azet^e  j .;‘ and the circulars ■̂̂ ere

distribute-, alo''^; vith other circulars at iMailani

section and at I.ailani stati n  it s e lf  pndit is  not 

c jr  ect to sey tl ct t}.ets v.’-s no irform?tion regarding

the Cirvised r-tes and the ap o lic 'nt  hasv^rongly and

n^igligently chr.rt^ec d .e  :>î  r-.t s . H;’ i6 r sponsible for 

th 2 1 _)ss >=nc t; :̂t is v;hy recovery ■,'P :: rightly  -sade from

t : ar The cp ^lic. nt . ctinc as cooking ^1 erk andJncic=r
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pcia loi the I ’̂ dicn .llvjqy Cor.ipercic’l Isanual 

^11 n):m>0 ’S. s o t h  a c ;~.-nerci =̂1 sci- ff  mu&t rr.ake therr'selv“ s 

I’j l ly  conv^^rsant \’ith the ruo.es and regu: a ti->ns and 

*'i£nuals/Cij:cu ’ ar s issu c fu m  tl^e  t :> time.

j. -T h is  repli cion the ao:>lic>-t sze-ed that

no direct intimation is sent tothe iiot'kin clerk as 

■provica: u n c 'r  theilc.i; vvĉy Jorarrercial i.:^nual. xhe

n J t if ic  tion etc. i f  any ace receiveci by the St;iCion 

:..i cer anc such such c j:n-:'.unic, tijn  Jr  ̂ iven to the 

applic ;nD  tha ^t. ti . ar-tar.It -j . s th- du cy of 

::ha Station Kf i-'car to send th? s'me to the p l a in t i f f

f’n s as su ch h e v< c s n ot . sp or'- s ibl e,

■i. I t  is  cleec that the rates '..-err revised

in 1981 and f.s such it can be safely )resu..,e<' that

the circulars \iete issued enc they -..ere sent tothe

5teti->n I-.aster and it crnnot be exceptec th t the apnlic.-n 

v-’as n-!t a^^ars of th ■ same and becjuLi che negligence

of - applicsnt, G :s.'emment suf.'srsd a lot and 

so the amount was r iCDver.d frjm hin', *op lication  

deberv-s to oe dis' is. ed ^n: th sctd"  is  dism issed 

with the ob-^ervr^tion ch, t the defendants may racover

the amount froia the D ,C .A ,G . of ..he a o lic a n t  after 

giving one hearing to hi-,, in cs—e th ' same has not

been done, M:> order as t jcosts.

Luckn^',;: D. ce; ; 9 .1 1 ,9 2 .  Vice Chairman,


