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(C ir c u it  Bench) LUCIOJJJ.

IN TE2 C3NT1AL ADMINISTRATIVE TXIBUNAL

CAT/J/12

T.A. No. 5 OF 199C CTI,)
(W .P . No. 2C2 2 of 1985)

AIvTL

T .A . No. 6 OF 199C (rr.)

(v;.P. Mo. 4336 of 1935)
DATE OF DECISION_____

In TA N o .5 ;  Council cf S c ie n t if ic  L In du strial

Research# ■'Jew D e lh i  ^ O rs . *  . .

In  t a  iJo.6= P r « , * u . :H « * g h v ----------------- Petition®.,

In TA ;.’o .5i Shrl ...i^.rrlvfdl o< Shrl s .K .K a lla . Advocafsfor'he Petitioner^ 
I n Uo,6: ->hri‘ An?It Jose • 

Versus
In TA ;:o .5 ; Labcar Court uP I^clcnow & Pr^^n Raj 3ing'n.

In TA :vo.6: liah—ar~-Gonrt--Lueknovr-a-D irect âr ~
C .I . .R . I .  Lucknov;.

In  lA  :.-o.5= Shr-i - . 'W lt-a e s , -  - ■ --- ------------------- Advocate for the Responacu.(s)

In  TA Mo.6 :  3hri A .M .T r iv e d i

C O R A M  I

The Hon’ble Mr. Ju st ic e  Kamle?hwar Nath, Vice C h a irn an .

The Hon ’ble Mr. M .K . S ingh , A dm in istrative  Member.

1. Whether Reporters of local papers may be allowed to see the Judgement?

2. To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair copy of the Judgement? ^

4. Whether it needs to be circulated to other Benches of the Tribunal?
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5 OF 1990 {2D  

(V?rit Petition î Io.2022/85)

i.

lo Council of iiciant-ific and Industrial 
Research, Rafi Majrg, New Delhi through 
its legal ‘vdvisor.

2y The riractor^ Central Drug Research 
Institaie, Mahatma Gan<3hi Marg,
-juc]mo%'.'»

• • • I
(Advocates Shri A ..I. i'ri'i/edi &
Shri S.ic- Kalia.)

Versus,

lo I-'abcur Court, U .p . at Luclcnov/
A.P„ Sen Hoad, Lucknow.

2o Shri Pren Raj Singh^ ac^d about 47

years^son2late Shri Raj':feth Singh,
resident of Sl6, C ,3 . I .R .  Colony, 

Nirala iiagar, Î icknâ -̂ .

Petitioners

(Advocate! Shri Amit 3ose.)

Respondents

V} I T H

>

T.A..HO,,. 5 JF 199 0 (TL)

(Writ Petition No. 43 36/85)

Prem Raj Singh,
son of late Shri Raj i^ath Singh, 
re =iident of B-6, C .3 .I * R .  Cjlcny^ 
Mirala i^egar, iliucknow* . . .

(Advocate{ Shri Amit 3ase)

Petitioner.

VarsuR .

1« The iiabour Court U.P« ^acknow 

through its Pr'ssiding fleer .

2o The Director,

Central Crug Research Institute ,
lackn a-.’ e ........... Ra spon den t s

(Advocates Shri A .N , Trivedi)

J L J D G r 4 E , J T

i’.A .N J . 5 OF 1990 (TL) 
{'.UP. :Jo. 2022/85)

v; 1th

T .A , : ^ a .  6 1990  (Ti-i)

( . . .P .t J c .  4 3 3 6 /8 5 )

D a t a ;
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P e n  Hon'ble Hr. K-i:, Bingh, A<3n’ia istrative  Msrnber.

Industrial

1® Coxincil of i-'cientific and^Sesearch,

(C3IR for  short) New Delhi through its Legal

(
Advisor and Director, Central Lrags Research 

Institute  (CLRI for short) f i le d  W rit Petition

l^Oe 2022 of 1935 against Iiabour Court U .P  at

r-ren - ingh^

Xsuclcnov/ and Shri Prem Raj & in g h y  in torn, f i le d

V/rit Petition Mo» 4336 of 1985 against the

-jabour Court. U .P , Lucknow, through its

Presiding  O fficer and the I'irector CDRI, The

tv/o *..'rit Petitions impugn one and the same

sv/ard of the Labour Court, J .P  at LucBaiow,

namely, the av/ard dated 13«2»1935 between the

director CLRI and Prsm Raj Slng’n.

2e Preir. Raj Singh, opposite party :fo.2

in '•■:rit Petition Ko» 2C2 2 of 19 35, f ile d  a 

C iv il  K isc , Application dated 2 ,5 .1 9 8 3  in the 

High Court praying that the '..rit Petition, as 

it  related to a service matter which, according 

to provisions of the Admini■^trative Tribi^.als 

Act, 1985^ the Central Administrative Tribunal 

had jurisdiction  to decice, may be dismissed.

4A
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On thif5 application the following order \'/as

made by the High Court :

"Xhis i?; an application moved on 

behalf of ths opposite parties praying 

that ths petition be dismissed in view 

of the Hotification issuad by the 

Central Government under Sub-Section 

(2) of Section 14 of the ru3ministrative 

Tribunals Act. A cofY of the no tifica ­

tion has been a n n e x v / i t h  the a ffidav it  

v/hich indicates that council of 

S c ien tific  and Incustrial Research is 

one of the organisations in respect of 

vhich the matter is to be decided ty 

the Central .-idministrative Tribunal,

The position has net been disputed on 

behalf of petiticner, rather it  has 

been S'obmitted that the matter is to be 

transferred to the rrlbunal for decision . 

y  It  is^ therefore, provided that the

record of the case be transmitted to 

the Central istrativa Tribunal

for d e c is io n ."

(emphasis provided)

Accordingly, in ./rit ?'-Jtition No, 4336 of 1985

also the following orcler was passed :

”In  the conn 'cted  '.»'rit P etitio n , namely 

v/.P,:io, 2C22 of 1935 an ordsr has 

alrsady been passed for transmitting 

the rsCDrd of the case for decision 

before the C ‘ntral .^cministrative 

Tribunal. Thip same position is 

applicable to the present case as v/ell. 

-i-'Sc the record cf thi^s petition  be 

tr^msmitited to the Central Administra­

tive T r ib in a l ."

„  4 -
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Thus recp.ived In thif; tribunal under Section

29 of the Administrj-tive Tribunals Act, 1985,

'..'rit Petition »'Io* 2C22 of 1985 was numbered as

r..A ,Xo . 5 of 1990 (T^) and ».'rit Petition  Wo.

4336 of 1935 as T .A .N c . 6 of 1990(TL) in this

i r il 'a ia l . Dg;splt? the above, the issue of

jurisdiction  of this Tribunal cropped up again

in hsarin^s before this Tribunal and an

application v'afi f ile d  ^n behalf of Respondents

in T./i.;\'o. 6/90(r.^) ror retransferring  the case

to the .ligh Court on th-i jround that this

Tribun^-il had no jar isd ictio n . The parties v/ere

heard and, vide order dated 2 7 .1 1 .1990_jthis

Tribunal held that the Trib'onal had ju r isd ictio n , 

placed
ilHliance v;as /  on d--cision of th is  Tribunal 

in Union of India  / / s .  3arup Chand Singla  

(1933(9 ) A-T.C. 1 6 7 ) .

3« C oin 's  application No, 5 / 9 0 (TL) disputes

and challenges only the directions of the av;ard 

of the Letc.ar Court but not the fin d in g s ,

4., .“ppli-caticn No. 6 /9 0  CTL) of Prem Raj Singh

ci.'-putrs end c h a l l e n b o t h  the findings and the 

rirecticns cf th . av.’atd ot the Labour Court*

- 5 -
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5. The •i.nc'ir;_-cLed curnon facts are that

Preir. H.aj an wX-pt-r Divisio n  Cleric in d-RI,

',:es place d unc;*r PU53'-r:'icn by order dated 

1 5 .2 .1 9  79 lEou. d by the - ir«^ctor^ CLRI in 

exercire of hi" pcr^ cs anc>r i^le  10(1) of the 

Central Civil -prviccs^ (Cl,sp3ification# Control 

an d App o a l ) l j s (h n r ? in if t * r re f e r re d to as 

Conduct i^ules) and^ .it chf- end of a disciplinary  

inquiry in v.'hich Prern ;iaj 31ngh participated# 

reno/ed hi,-’, f i ervicp ' y an order dated 

2 ,12a l9B C . .ig.' inrt crd~r he preferred appeal

dated 10.1^1981  to DC, C,jIR v/hich the I Cj 

rejected by en crcer C3t:d  2 i , 7 .1 9 3 1 . He then 

>- prsterred c. rcvlev; pitiiticn dated 1 4 .9 .1 9 8 1

v/hich alPo r^jFctPci Iry an ^rder dated 

1 9 .1 2 .1 9 3 1  f:cr the reefcn thut the same was not 

ncintainabln be fere the epy-'llate aathcrity# 

namely^ the DC., and only tli* PrFf^iuent C3Ii^ vras 

conpetent tc ont ’rtc in ?=■ uc h ' r r i -''i p.-titions . 

3afore the dl?!pcral of hi.*=' r = vi :̂\: prtition ,

Prem Kaj ->in!.,h r.iis'^d r. In^’ r ial risputs by 

nalcing an ip ;lie?Lien  to thp 3rcr tary to the 

GovfeMrnn‘n'c o£ U .P . ,  ; er trr-n c. jf Dabcur# uncrr

sscticn 10(2) ol the ln l .'"tr lrl  DLsoates j.ct=.

7/-
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Govcrn~ -nc of irMjcd t ificatio n  dated

3 0 ,9 .^ 9 3 1  ' ' f r r in g t h - ri i r- pute to the labour 

Court, i-.uckno’'..'.. ThP La:'-at Ccurt by order

dat^*d deci ied t̂ vc. ';rainfd preliininary

if-sue hclulng l,h.-.t ihn principles of notaral 

juEtic- '^Frr; not fallcVac in v,he dor.astic inquiry 

and that P r m  -vaj h ingh '‘, ar. pr-* juc iced in his 

defence, rhs C--l\ ch^Xlen ;';d this order by 

f i l in g  -rlt jH'titic,n ITo. 74 2 of 193 3 in the 

lAicknov/ 3-?.nch of .dlah?'; ad licr. Court. The *./rit 

Petition  aism ifs :r  t-/ dated 2 4 .2 .1 9 8 4 .

In furtl'ier cin o f :T ^  it , the La^ nur

Courts by ore e r £> t-c 2 ) .3 ,  rcfured

'V  pernissicn to CGI.-, to In  rrcr.3<=nt"c thrtragh

Ingal practiti..r::"r ""hri C .C . The CJIR

chcllr=-n thl"- orc-r ir Trit t ition  No. 2171 

in the :ii jh C-^art. Tni?- <r 11 titicn  v?as 

filloved by ore r fy.zpc rh:'rp^.£tsr

r>ral evi.-'sncf', in c l :d in , r’':- 'cr '-vicrnce of 

I’ren -‘I?, j inch, \.’5» r cori ‘-'c ;:y th'-- I'?.' -ir C  urt. 

Fallo^^pc Lh; U±i.-d- Couct ^-arr c: t c 1 3 ,2 .1 9 3 5  

pabl i'-hed on 2 3 .3 .1 9 3 5  sy »hich all tl'u? chcrri^s 

fra~-d in?:t n -taj 3:.r jh '-y Dir^'c tor C 

' "re  helc oF t t  ini ly preyed. ilcv.rvr'j;^
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lalrcur Court, set. aride the order of removal 

and cicciag uni'ir 11-4 the; Incastrial

ri'^put-- Act; 1 3 .7 , c-rjc,:-; r. ?re- 3 ia jh

shall be rtri<-.‘- tac? u jn i ■- ith cuntinalty

of service but Pi.r‘. I \~-e u. .16 '.r.ly 5U- of the 

back '^dg:iS. Tatn — cin " ^r :‘~ -V J  " inrjh have 

chaT l̂ -;n̂ '’C t::is cir'JcL’ .ir of ths" -^abour Court™

o AL /r 1 ? t.-r.d̂ roi'-.t;* on the same set

of fact.** hflv= n̂ '-c:T‘3i-r 11 y tc, *-e s-jppcrted on 

dlvpr;;pni: : tnc in':: rprataticn of

thc’ la'./s ar.f'’ r.il?r th^t apply and of rolatPd 

fa cts , -hi" •.•:e nctlc^ is thn ner?c?tiL ’̂ eet^irs of 

ths riv-sl ci\;-r"fr*ncr ,.nc s '•^;ionE xede bt^for? 

\x^ «

7 . ’h-' '-.. Pt ■..'•Itol c jn ^licc  is about che

appllc-iticn o* Ln: 'f.r.CiCt Tha Col.^

avr^rr anrl learner vocaze i^hri ^rivedi for the

CJI.-l ibn'lt?̂ . that che Coaduct Hu'ps have been 

adopter b / the- --- i and th-'= s ■-irr-.̂ ar^ -sppl led

to tha C[Tplo'/« “S of Cl'H.1 rnf £-rcr-i .-.aj -<inr:rt

ther::'fcro gov'?rr,::d 'y  th Conc-ic-'-. -lilt'-. liut

From Kij Jiac h cl-puter t;il' . «cc-orJing to him,

the C3 being an inda?- trv^ 1': v i o f  the

c"eci?!ion of th- Court Ln ''Jangal ore ‘-'dt r

->uppl/ ‘̂ ^vserage ^o-;ro ^ -m

■jC 54Tj er:d ;:in'.-^ry o'" -al.our, Oj/^riU nc :■'

„  3 _
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Int ia thr.I :.or?.’ .K'vlr 1,nf̂  :hct all rc?search 

In '^titut’.cr;' f i “ , hck<« anc run by 3ovf=irnment of 

-nc iT srp L77, itn er;plDypp=: ar3 industrial

'..'orlcsrs arid,. In Lhs ab'-encft of f tan ding orders 

fran^d ty Cj I.-., by the ncdel ‘Standing

orderp of th? Ind-r-trial n?loyr. tnt (Standing 

Orders} . ct, 15 46* He, rxcorc'in..ly, both before 

Lhe department il en-^alry 3' ficr»r ar well as the 

-abour Courts tcuk the 5t Tti t̂ K-.t the chargas 

fram^^d again"-1 hi- jnc'rr th ' -i nduct Rules Merc 

i l le g a l . 2he prel L-Lnar/ .M;.»rd dated 4 .1 1 ,1 93 2  

of th? .jcibc.ur Court h ;ld  _hat the O^ncuct rlul?s 

cid  not a ^ p l /. It  i? Turch'r h i" s y that 

n-vrrtheless in the f:.n>..l r' ard ihr -ahour Court 

held that the act? attributfc to hin ^-nounted to 

r i 'c c n d u c t . Hi'^ farth'-r c-jnc3nti.n that the 

preliminary avard challrngu’d by tne Zl :ll by f il in g  

Writ Petition :!o 7 42 ci: 19;i3 ^iir li-h Court,

order dated 2 'i.2 .1 93 4 , i^^^hilti'l^ -hr preli-ninary 

ar/arc, th" a-rfflrd nnri rpc"lrt=." the c-„n: irr^ticn of 

the .it :h Court rnd th:  ̂ -a; ur ^Ui-c crr^d in 

cavdating frorr; It on this r-cf-t 'Ht-.l s-'-, -c t of 

tha rif^tLPr^

8* It  is in thr r^-ccrd th^it Vr’̂ r ^^injh

v/aB •■=iarli'=:r p laced  unc-DC .-h a:’ urrler

'-7'
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’’ .................. ................... .. In pc\/ars

con'ierred by Fu;rj.le {'^) e Iw j£ che Central

C ivil ServicFF (C\ar si i ics-ci :m, J n 'lrol and Appeal) 

R'lles, 1985 as raue appllca:;_1 e _ t „ -̂ rrtnloyees 

cf the Council pg Sc 1 :n tii:_lc. rnd I n: a ‘"-crial

search, .............................(Fr pha.s is sappl isd)

pieced Pren .^aj S injh  .OT!l'’ r r j.3^::"?nPion. The order 

of su?pensicn cf Pran .isj  ̂ ing'n dc=tad 1 6 .2 .1 9 7 9  

is also issued in exs'rci'^e of the powers of the 

 ̂ irector undtrr tas C.induct Rilts and the v/crds 

"as made apollcc.ble tc the pn’ployers of the 

Ccuncil of ■ c ie n t if ic   ̂nd IndJ-trial *^usearch” 

appear:?d in the ocd ^r, 1 th^ further proceedings

in the dorri==stic annuiry in d u e  i i j  chargesheet 

are in ?XHrci':e cf t:ie .-^irrctor’ s pcv.’ers under 

the Conduct Pram Htj 3lngh 's  rrpresenta-

tion re;arding  right to bn rr^prcsontec in the 

depertintental enqu.ir>^ by r ler-il ];cectItion^r 

ral ies on the rrle /t nt piovi^’icn" of the Ccnduct 

R'uIrs, In  the prel l-'ine.ry e'-.’src ~)f th^' '- îhour 

Court, ths sr],e ?,f sue frarrd ,!•- ‘v.hathrr the 

enquiry v.'as hel'J 1~. a fair c,nc proper rianner".

” o i'^sue rcgardino ’h-^thar tr.f̂  C ncuct Rules apply

dated ‘Ugai-'t 3/ 15 73 . "o  ■ r tnl'^ order,

:i /~
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cane to be framed, /jal-;cur Court/ while

referrlnj to Pr n̂: Kaj S inch 's  contention that he

v/as not Qov^irnsc b /  ths Corduct Kules C but

nevertheless clp.lT.ing the right to be represented

by a legal pracLitiuner as provided for in the

very Rules) said

'The rl.T-. ntal prccepdings had been

un'ertak&n rightly or v/rungly unt^er Central 

C.C.A- Kolf^s thtj woc/ovin had protested that 

^  these rulep do net apply to him, as his

en:ploy =;rs have been held to be an indu:stry. 

rhi!=̂  re::iuest './ar not heeded to by the 

authcri'cisc ana starting from the charges 

the proceedings «ere purx:>orted to have been 

h^ld inder Central C.G,;-., Rules* lovicusly, 

these ruleR c'o net apply. As the proceeding? 

'.rero hsld under th ‘=se rules on the 13th June 

the wcrkir.an applied for permi!>sion engage a 

legal p ractiticn ^r . copy of the Central

rai. PS sholJn to ne at the time of 

arganii'nts c oes have a provision to the effect 

that a legal practitioner nay be permitted if 

so coti'^idered necessary, .iowever this 

applicaticn v/as not disposed of before the 

proc.jecin;3 of tlie enquiry concluded the 

v?ork;nan had madp a rfi..|uest to the Tnquiry 

Officer to postpone th« proceedings t i l l  the 

dispc'^al of his application . The enquiry 

of ficnr did not 3llo\-? the adjournment nor 

cid the authoriti'TS c3nc=rn ;d  disposed of 

hi? applicaticn t ill  chc 19th of June when 

th"i proceedings ore the inquiry Officer 

concluGed, It  '-ai' nec'‘?3ary that this 

applicaticn rhould have 'ceen disposed of 

b fere th“ cvncla^tcn of the enquiry, so 

thcit if the re-jar t ••:as' rejected the i/orlanen

V
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c cu \c /  in the h 1 p £ roin s ome de pa rtrre n t ̂

.;^ficlal to a-firt 'lin# as nach requests had

:en allc'.Td 3n ^jr=vicuF occa^icns ................

It  if: vr th'' that on th'^ , ne had

the La'^:-ur Coi^rt raid tha;: 'S ’̂ vicu^^ly thpse rules

dc not ao^ly ' ;n the ..th-^r h .nd, th = '^abour Court

^rcccedea t-htnj thr u ’ -s fcr basing  the

prelir.ln \iy f i 'v ’ :.,;g >t L ir pt incipies of natural

jurticp h-T-p viLlatrc', the face of this

secmirg ircLn? 1.i tcncy zt Labour Court, we have

to uncxr*:t ;r.f- cvntrxtxclly * h-.t the Labour Court

re it 11 y in ;. nde c' i o ct c;v i: f v o . "nd the fin  <tl pc-s it i  or.

on ruch ^r; rr-'"L:f . s ould be caen frorr

our vH-ly'-i; r, thi ^'ords "o b v i^ j ‘'ly

th e r a l : 5 do r  ̂t p, ly “ In the p re I Lt Inary a\ie rd

appi^ar inc r.:jr-io-l:'. in the vurc'^x and hearing of thr

preliniri£.ry >'nd final a’vrda Lakr'a .is a v;hole.

The *Iicjh Court j..iijr-::n£ daLrd 24.2.1^>34 in C JIR 's

■-riL Pr-titicn :To„ 7 42 of liC’3 cDVPrr the ground

an a li.:riit"’C licn^ ly, •;h<"'th'"r the Labour

C ourt's  prrl'--ir. ry fi.iC'ir j -.r. L s of

n^turel ju 'ticn •• rr d nl ^ pri:^-r. M t h  the

’.iabour Court e/.-vird c :a ‘ r ’ r, n ;  1^= : r^Cc.rding

the applicc'- ili'-y jr “ i, i f C ine'jct th'

a'^arr i« njt lic 'l-  to hi: c^n-:rur^d as hnving

■ '' -t

~ 12 -
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c.iuit t.'x n Co art e.iPO had ::o Dccfi?ion to dec ice

cn t;ii3 1 ' ; j.-. ■’■nCc —1 z'r. : .il jh Court has given

it^ cone ,u: \ L . :  r f ^r-nzr Lo th«=» prcvif ions 

thr C:-;nc:c^ - -jc a ^;r^"i-icn of v/hich the

Co-ar‘L c^l c ' oc t.. -rpHn5nary a /ard . -p

thuf; do ncl: fin:; -c - Lh,: suVnlF-ion cf

Ipurne’d 1 ».;rt th- .iigh Court

snould be z::'xan j h- v *  h^'ic or irplij-d that the

Cor'^uct <̂ j' s .-r 

-n the cont: 

on is ‘

to 2̂ r̂ *rr Cingh, 

u -:.‘.gh irt jud^n-nt proc.-'ds 

i;r of t .. ' Condjct .̂ sT

V

zn ^’nicn . ro^^if 5.c n r r  :h i;rFl irinary a*.'erd 

of th~̂  :'a' cur Court.

9r. Jang;^cr- ■.:.i .-r --ur^ly care, ruyra^ layr 

co"..n th- leg ... i:"purt o*" thr= ’..ord ‘ ir.durtry'

ar 5-:irC’d in -i'cti-n 2 (j )  of th- Industrial 

?-i^pat:'5 rh .t Qnce rn c ',i>izy if  held to be

an incUrtr/^ ic-o ' ^cco ^-n ct -la:.£S are not

:o be 3r Cqjnac c

thi ric‘:iv ity  1-- 5  cont-nr.t:. ■: not erise

irom thin c^r- U - . - rh  ̂ pci '.r/, o-cLion 13(b)

cf th- I n c j i f  -.el ' ■ ■-1 cjyr. %nt ; St ending 3rd^ rr) »ct 

19 46 prcvicrr c.f i ol, ’ j- n i

1 4/--



1 3- ict n- t tu ly - c;-r::ain

irrAilci. i r- z.a lj'hn--r:': i~ lothing in 

th ir  vet r h a :]  ■: n I n 'u - t r i d l

rT i: Ir :i'j-n - In r_„ fri: t;-:"' ■ ■orlcr’en

r r r u l o / t h ?  r' Ir . ; 5 - to  ̂ hare the

runda-^ n d~c -j .:,,!,'- r-. ntory C ivil

-jpr’/lc'T: (Cl tt< si'' ic;:tic-n, and

.ippf'cd) .%ale s , a  jiX r'/iv^ .■* (rpnsporary

3er-.’-ic jf) .^Vl- -j-- avf“ *ioles. Civil

->f:r /Ici: -12'ju' , C j. /I I  j.iuir ir Defence

■>tr/icp (Cl C-. .••;' i •: ic f± ir r., C rntrol and • appeal) 

Dr th XrcUc% a^IIv.-v " ste’clifhnent 

Codp or any 'thrx rul? p or jiil cicn? that 

-<( Hciy bs- ir th is  V h ^d f  ': y  the

apprc pr J..itr- nt -Jir D fficiol

G<::7̂ -tt.;’  ̂ apply.

It  is clear f r. n -n . ?i O'/c 3pcti„n th::t an

aciiivity :~''y ■ . 1̂1 irr’u-;'::,.ry Ir the ey.;n of

lav and yrt tr.e prz-rl' ii.:v jf  th- Conr•act Sales -

V  and in frct h: r "tf.tu“3r / - r=>y <?pply to

the Pnploy^ef- _-n such ''cr,ivity. Ch^.ugh not

fsho’.m to us by ' O', r. the x 'r^i vf find  the

•^uprr-r« C:vart j^dC:~ ;nt In J-rJ; . o^rd 7 /s ,  Hari

■3h^ker (AXi". 1979 - -55/ -p", -'h''" -japrons Court#

w h il It exar'inir.^ thr irpi:.rt f th ■ .-bova section,

held that :

”T h - rrfcrp , c-nf- cr i-n 'V. r r ’c-'f̂ r: - .. *....
to vnor:;...........................  -.r:/ tb-r rulss and

re gul ntlr n-'- .n ;t  r;s/ 've n- r .i:ifd  in this 

b ehain* ‘ Lr irr c ct '^xi n f  3ection

'.: rk:'-^r a ' “ trvt rtory f^t't'iF,

in Ti Fp ct v-hoF s crr.r'ittcns of r 

thv- r 'I;r/tnt n icif.! te r»u the rises cnt r,X< .̂r.q 

of rul • M f-nd reg-vil at lens. ■̂’he pxprersion 

cannot CLnrtruf-'d too n.-.rrov'ly a." to r,:->an 

^o*/rrnr:rrc  ̂'rv^n-.s cnly r. rr Crin it i'p 

c o n ^ ru :d so broai^ly e- t-., r.̂  cir. •-.■ jr-Vr-*. r-

......... .. ^5/-
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:-y v,hor-''u3vn-r includincj private 

e.T.rrlcyf*;- r , pd l^n:j as ch-'ir conditions of 

sr-ji:v.-cp &rp r.'jtifiac ry cn* Govrrnnent under

Para 16 cf Jv: -a' ir Coart'r firjal a',-are’ dated

13-2,19:15 c'.rns:;--*. i,2 i i i J-v 6/'^ -/ c::.ntains the 

£ ..lla .inQ  on -he :^;.rcc d5 applirreMr conr’uct 

r-ol -s j

‘'at=”cre ccr:'Li-:;j tc 3 con ■ i c-r-tl'-n of the 

charges it rn:.r/ 'r.r t i::n ; d her? that the 

ch.'.rg:f3 ^;^r^ and th:' -^n'iuiry rnede

unc''pr thr ■ r : -'■ir of -entral Civil

^rv ice-  (-r.ncVjct/ rij.11: .« 1964 ss made 

epnlica'^lt. L-j ih<- srpl-j/f^ev of 

3/r-Ia- IS7 ,. givet; thr c-^nciti^ns of BrrvicF 

ot cfficrrs  n;' ' i.af f o:: the scciety and 

rti.t' 5 -..h.it tr:e -eri-r^l -i'v’-il Jsi'rvices 

(r ia ‘-si ^icfl Lien, Contr:-! and .appeal) Hul »s 

end the C,'niirel Civil Jorvices (Conduct;

*^lc-f !or uh; tirrr- '--in'; in force shall 

<ap^ly St. far ~r .̂r :n  the officers and 

e? Lcbl J,• hm’n t in th ‘ ' - i. vie? of the society 

s X ji'ct tc L-h» nt fil'-iw{;-.tic:i ’..'ith reference 

tc Lhp ^rr:;i'-pnt P:id the :jDvt, servant in 

tivsr- r:li'5 rhall 'ijf- c.„ n'- t ruc^d as references 

tc tha „r  sidpnt ;f the 3.-5ciety and the o ff i ­

cers t-:nf' r; 1 i ,r; ’H t ir ch- ?r vice o f 

th*. crrp c tlv-ly. ThP ^^orkman has

ccnt'-nc-d th,-t >'=•• i.n  ̂ e ’■MrkiT'dn within the 

m=‘Eniny ct the In, Jl tri J. i iFpates .ict he 

is n::'t ao'."rr-.3c ry v/ithout

enterin?j irto c : n tr :;v : r?"/ whether

thi;su r ilrs v’oulG t'-cemv? applicable to the 

wor?cr.an or n','t the- yc int. to *ce noted here 

is that the chtr^:-S '•••er‘=' "r-red on acct -ant 

of mirc'^n uct of tfte vorkman, according to

. . .  15 -
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the;?** rales arc the enquiry v.-ar r-c.de 

acccrdin ly . The b^-fore us is to

sne \.h:ith€.r and if '"C tc ^vha;: extent the 

all"gatiorF  as contaijitd in ::he cnarge sheet 

Im.ve been proved ^nc they ra-tĉ  out any case 

of r.’.ir,ccnc''ac-c, ■'

It  is obvious that t;-- - iur C. art die not

persevare in a^h-ring to worcr in the prelixi'inar

award "o'cvlcu"'ly thi' ral s do n _t  aiDply'’ right

upto tha final a '3rd .me ty, c^nscicusly# ''without

entering into that c-ntrovf r sy . .  _______ ”

iO , ?h« Govurnnent of Indl? had ; et up the Board 

of S c ie n tific  .-me Indastrlsl --efearch and the 

Inau?trial *.cf 2arch Util it aticn Con: ittPS in early 

nineteen "ortir-s. 'Then, feelJnc th^ need of a body 

that could coordinate anc :je-nerally exercise 

admiristrative c?rtrcl c'/_r the wcrk of the two 

crganisaticns, tie  GcvernR-r.c of India  constituted 

C3IR on a pt’rmc'in fnt fcotlny as a registered society 

v'ith proncticn, -jjidance tin  ̂ coordination of 

s c lsn tific  and industrial !'3--rrch as cns of its 

several irapcrtant f'jr.c ticns-, Its acco.m*:" are to be 

audited annualy by the C.ontf'_ller - Auc iter Grne ral 

exe-rcising the rane rights, ,uriv®leqes anc 

authorities of: in conrcction v;ith the audit of 

CCvern.TiEint accour.tr;. The- r̂trrse Kin is ter of Incia 

ir the President of the Cc...ncll. Tha C: .iX cn^'

17/-
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of the sevrr.d rer-arch organicaticns xinder the

C JIR , Its bye-1 a'.: 12 .TSarr -̂r follov^s :

Condition.-- •“ := c v i c e o f  Officers 6t S ta ff  

of the Uoclety.

12o Tht Central C iv il Services

CCla":" ificr.ticn, Control £i Ap-^eal) Rules

and the Central Civil 3rrvi(£es (Conduct)

Rules, for th time bping in force, shall 

apply/ 20 far e3 rey be to the officers and 

esta 1 irhr: ;nts in the sarvice of the Scciaty, 

subject the r̂ '-c if icetion that :

a) r- ^t^rence tc the 'P resident ' & 

”Gov?>rTn!ent 33rvant'* in the Central 

Civil  it rvices (C lessificatioH /

Control St Appeal) i^ules, shall be 

CL̂ n̂ itrU:-id a=; reference to the 

''x^resifent of the Society” and 

'3ffirr-r ' s'iablishments in the 

Si^rvicp c l thi- Society" respectively; 

and

b) re;'‘ ”̂ 'eacF to '’Governir.ent” & “Govt.

3erv ;r.t‘' i-n the Central C iv il •as^rvices 

(Coranct) Rules, shall be construed

a.' r if irnnce to the ”Society'* 6c 

pf tebl ishments in the 

rervice of the Society "respectively .

The a'̂  Gve in find v o st thr c jnrtitutional frame Morlx

and rjlvs or che c rd v ith  the ratio  le id

dc’.rn in 3o, rd cc- r about the applicability  of

3 faction 13-.i u£ ch” Int u" trial Employment (Standing

Jrd'^-rr) set, 5 ip-n, irr.pc'ts, in our viev;# the 

errployees of thr -JI.. i"' not ihe c la rsifica tio n  

of gcvj'rnr- nt ft. rvants rurely the c lassificatio n  

ot ','c rlcTif n t-; ' hem ti.e Conduct Rules can and h

- 17 -
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brrn apfli':c.. .'e ';l'.a<= nrn oi Ihe via\/ that th» 

Concact ■ pi^ly to Prair '-1̂ 2 "-ingh and th<=>

n'.'arc' cf th ■ Cq -j..':*: Cr'nnct. be faaltsd on

thlr groand^

11* Coninc, the ne>:t viiaj. contrcvprfy# ncor.ely 

the Court IXngncly rir--ntinc'/ ruo ncto,

opportunity tT tV.:; .-I to 1 ad ’̂vid^nce to prove

the chc^rgcr. t'r.s- ’^  :,’ r Court ■=ndc'd the prelirpinary 

a'.'ard ','ith t̂-'.e r. ncc'nctr “̂th- erployrrB shall be 

pf’rritted to poruce th ' evi >nce in regard to the 

rrirc',nduct and d.’ te rh'J. 1 ' f .•'jced for the remci” .

leocnTd ccur;r-1 ''hri  ̂ ruSritt-^d that the ur

Ccurt ar id "rr.:r  i;* sue " .t o  p 'm i t t i n g  the Cl.-I 

tc l"*ad lj pro^s che char2-s . He relied

on Jelhl Cl_th  .. G-n^ral r ill^  Go. V /s , ^adh Budh 

Sinnh (Al.. 1312  '^C , '..or'cnen of lys.JPirestone

Tyrf r Co V /s .  2h'^ :^anagem"=’nt (AIR 1973

3C 1227 ). 3h?nk r Ch~krassarti //r ^  Brittania 

C iycait Cc. -tr. ( i ;7 3  CCC 27S) and Shambhu

•’ ath Gjcl 7/i-. "*.ank 0 - x : - r - .  (1984  SCC

t 11-4 3 I J. ) .

12 . In - 1 w. :-.r n'::. al i f  I** cora, the

n̂ -r.c g.-'-rn. *r. t hat ' il d -i-'. •.^:yli':£tl^n, ef tf-r the

-n ■lin,’- ; rcc- ■ d:.-T2' -̂ -̂d clo^ -̂d and the judgirent r
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art! fcv^rri uo ’rr ; ‘‘rclii /F, 1:. sh^ulr5^ be giv/en an

cppcr-t^nUy ac- ; rc?^. In F ires ton?? Tyrr

Cas^, Lh!̂  --" ’-hi ; 'i ’ l.‘ C55^" \/a=- relied  upon

with regard ' o th? stci'va az vhich the employer has 

tc fcr orpcr;. L''ity I' -c 'vidf^nce. In 3han’: :r  

Chaki:av.-\rti case r,j pr li-^'.n ry i=-sai about the 

val it ity of -hr -.■.■ar . ^cic'ed by the Industrial

Tribunal V ■ / : -r th3 macLrr c s t ? up on an

epplicdticn :-ciCP :y  .hi CD"2>:ny u.nd'-r section 33 (2 ; (I; 

Dz the Ind la ■ n ~ p  it" s -ct ‘̂ er'kinQ approval of 

i ‘ĉ : ciCtlor, =r'~’ir .t in e  ''^Tvi.ce of the '/or’-cn̂ n 

and ^,:pl lCi.ti^.,n Cv.:. no sx^jceps ar inplled

evE^rrs^Tt „h" c i-: th'' the Tribanal comf^r to thr-

conc’. a 'icn  thet "'r. ‘ =r; u lr / 1- c*= fr-c ti vc/ the 

m'nagf^n-nu ■ >u.l£ ;ffjr  (rvi:"<’ncr- to !?LLCJt anti ate the 

chfT.ie? . Th~ L’o^rt el?o ob;'"rvod in this

case, after ■ t r.nxi_-ji£ ly c .r:.'idf>r Ing on precedent 

and on princlpl?,- ths.t thcr' is no daiy cast on 

Indu' trird T r l ' i . r  L .b, ir C :^rt  hile df'judicat- 

ing upon c p 'nal ";■ r~' ■;? t i; '■ r vicp of a 

'./crkran either u.-;:'rr -c wl_n 1C’ .r ; ".dsr recticn 33 

to call upor tiie '“jlc j’i r t. "0 actj acdition<il 

p ’/ide'iCE to V aI' :,hi- cnargo of mi'^ccnd act

by giuin-; fv-r- £':- c i f i a  op_:;rtinlty d^cislcn

cn thr prrllT!.n. r7 ’.h v r thr doner tic r n : _*iry

rcTurvpdj pCf 7 In th^t if ir.«. in-i^iry procladings
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fdvcur of thr̂ ■..•oritT:-dr.. Tq quct̂- ':r. r” the jud̂gi-.ent 

''It is both ihc rignc -r:'' ohl. t jv the

?nployer, if It s- ch. -r-s, t- ,-:k- aĉ;itionai 

evidence to rubst.intittp zhr ch.irx.r of nisccnduct. 

It is for the tr.̂l̂ ŷer zo av t.il o' s ich orjportunity 

ty the specific plcacHn- -r iy i-p-citic r^qnest.

If ?uch opportanlt/ ;.ou<̂ -ht in the coarse of the 

pr^crc^ding^ the Indi-t 'i^^l Trib unal or Lahcur Coart, 

£" thii case noy be. ph ilc ^rBr.t the opportunity to 

If'ad additional pvioencr to tar;ti-=5te the

chari^;;s, Lat if  nc '^uch cpprrtanicy soacht nor 

there any plsadl-io Lo that c£f;rci: no duty is ca?t 

cn ths i-'aLwur Ccurt or ::.hr; In' si."tr::'-i’. rribunal 

suo iToto to ca-11 upon thr e'u-lT/Pr to edruce 

adrli ticnal c? vice nee to f ju-;'- tf-n'tiatf tn.; charges • "

In Sharnbhu ::ath G o /c I 's  cc.sr, r;h-:: application 

S3 ik/.ng opportunity to 1i <:q f-.irf u r /icsnce '..'as 

filu d  before the ^rirunal for th«' fire  t tif^e on 

S*pbraary 3, 1379 ■.h-n thr ~rc.tr c v.as ':>^r.ora che 

Tribunal for the fRc^nd ti~i- on n r: rj^nf e>c.

' Y  the Supreme Court by c'.r. jrd-r d.,:to5 ?eh. 2, 1779 

rejecting the ir^nager-^nt’ s c ^ n ’-ention thr

dispute was net an in'^urtrl̂l dispute. Sharrbnu '"̂.th 

Coy el v.-es placed -and r  ̂..i* poasiun in July, 1-J55 and

all DC 1 .-'c; d'^''^ctiw= in



\.’as --pf' f r c r  Sf^rvlce 5.n - ecerlber 1965

■ h ic h  "■'S 3 ' / ’ r 13 y-rrp b ? fo r p  the  applicatio-n to  

lead  f a r t h e r  .:v1.''=’pco :ibcp ’ /  the ranagetrsnto 

The  3aprr"-0 ^i^curt o^i. = cv(=c. in th :.” c ase  t h a t  for  

3 rcfcr^r.cp  dncrr  '' ' C t i ; n  of th?  I n d u s t r i a l  

-isputf's /'Civ t.;r r^n-gi^-rnt has the op p o rtu n ity  

to  look  into  the v;rlttr*n c l ^ i r  rte te m e n t  o f  the 

v/orkr.an to f i l e  ' t ■ i:itt:jn s t a t P r “ nt  of  d e fe n c e  

and ccii’.d ■la’ce the reqj.3rc f o e  the  o p p o rt u n ity  to 

le a d  f arthrr  a / i .5 e n c r  in that s taternent i t •«e 1 f 

\:hich not  the nrm<ng- ~ont c an not  be allc^'~'d

to GO f o  ' t  iri/ Irit r ri?,v:p f i l i n j  an appllca-  

t i c n  - z r  che _?jr^,osnt In th-'. rup p lem ^nt  to t h ’,3 

y  jadgr-rnt, jlcn 'Vl .’ r l u o i d a t e d  the anibit

of the ratio ec iied  in 3hankar Chakravarti case . 

The reie'Ar'Ht icrticn of the elucidaticn  roads as

folloV'S i

‘T h "  «trtep--nt that if  an application is

r !'in<;: "he ct ndency of the proceedings 

C's n , ;i ~.ean t u t s::5rie indepondent right 

to “ < ke an ax^Iicati- n at any time is 

Ct r^: r r o on Tp’ oy^r, Ordinarily#

whf^rr a perty r e lie f , it  nuFt plead

f-jc thr- scyrc'« Tn?> pleading can be incorpora- 

t ;d  in rt-_- '̂  rt of cl.-l.:-t or a ^-/ritten 

ptritFrr̂ ' nt of dr S'nCF ,. It  v'aB not for a 

ron/mt irtcc ch 't  an application at any

of th^; prcce^:-diT;F 'vithuut explai-i in;j 

' hy rh-' r.-llcf v-r not claioed in the

X
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origiriciL pleeu Ing haS' to be granted. I f  a 

separate applicaticr; is n’-ac'p# it  v;ould be open 

to the I.o‘;'_ur Jourt/Xnc'uf tr ial Tribunal to 

ax?.7’in5’ th« ci 'stv^rx ;he thor it  should be grantc‘C 

or not dtpr nclng upon th' stcig ? ’t/hen it  made, 

the orricEicn to cl a i> t'r.r. rr;liaf in the initial 

pleading, the d-lay end -hr mc tivaticn for sach 

delay d r.cticn, V.'iih^ut being rpecific# it  can 

be eaid that r ich .-..'t applic.^ticn has to be 

excur.inec as j.f it i'; an r.pplicaticn for amend- 

ment of c r i ̂ ir.a1 pi :sad in ■ r ’ceeping in view al 1 

the ai'orrmentlonpd 0- .n 'i'rr  ' ti^nr? and if it  

doc^s net c,pp=-.-’r tc 'ar '■’crift £ ide or has been 

race c.ftPr a lon^ 1 .ilrp<3 dp’ley or the

rxpl cnatIcn  ̂j c thf i;rn* - nicn of claimin j the 

relief i-i th'" Inltlol pi? a: ing if? uncon’/incing, 

the Coart/Xricj iri<il Tribunal ’/ould be

perfjctly ju t if is c  in r n ^ c t in g  the same. Thr 

obicrvuticn ':cs noi rccr to lay dcv/n a 

proposition oS l.-̂ : a- c:nc when it  suits

the convenience o£ th5 c'^ployor at any 5 tage 

o" the prcce inj?, it r.ay rr.aXc an application 

fre tting sach op..orc\init/ ajid the La’̂ cur Court/ 

Industrial rdbune-, ’.;aE obliged to grant the 

? ame, "

1 3 . ThK harden rr sjb ’ toncf. o' cĥ v above case law 

is that thcujh the n^nar^sncn:. h “ right to adduce 

evidence, it has Ll. rovr ■̂:cr ;;rr ir-?icn to do so 

v/hich the -rlbun 1 c;r t'i3 -'-e ur Crrjrc has to take 

into con? icer>^tlcn on n ritr .’nc thet if no such move 

Ls made by th  ̂ r^an'‘g -ribui I i r Laj"jur

Court is net i^blicrd or :T.ity : to eith-r suo rnoto

give the opportunity or to f \" r, in£orrr, the man ■ ger ^nt 

of its thir. r ight . . .i:  i r^-jcrc to neritr , thr rr,t;in

- 22 -



C o n  ic'^ . r. t:  \;eiqh ir  t:> ciniin ; of the m c v p  

fcr urrrr.i:'!Dii.n „o thn right and the stag^

of tho proc r <f I" ;? !rt.'fore thp *ribjn?.l or the Lahcur 

Court-

14, Fxcir:i-^In, Lht rr Cord the natter it is 

se:in thc-c Peer u'j ■ V / 'ri^ a 'p lic a tio n  dated

1 4 . 2 . 1 9 3 3  ur C-urt xAn is> :,"o .27 in TA 6 / j 'j)

ru}":rr'itted thft -/ip C /.vI , n’-. iih;:’ r in \ ritten Ftate- 

^  î ĵ n̂t nor ir. th  ̂ r : j n i n d ’ r a ^ H d a v i t  nor in their

drga.'-’iv-ncs ,t  'ch cr jl irin .ry is s u ’' hearing having 

reqM'-‘Pt c’ ic^ c :̂':^cr t--: i.t̂ ' , -.roducp: P'/irence,

thw C  ai •'......... .. c -ii ’:*? orovic’ed oppcrt-onity

to prcc'ucp ;■ the .Lon’^lp Coart

y  to pruv' ' the C;-.f r c n ............................ On this

P'j}.'ir.lf.sion, it ’ iS prayed in this application thc't 

the f'r^ir! at i . of: :iis Si rrice sh aid  be declared 

illegal and in ; ;rati v ’ eccL-rpanific by ordc’r of 

r e in ' tat"=:r:-nt - 'ith £ ;11 ’ ck • ■ag-'- and other 

bene'-lt^-. i ; ' . I  ,llr;, c ,..nttr  i '^fid iv it  datsd

31.- .1Q3C  ^V.r ; .2 "  i.r. > ' / ,  0/ claim ing that 

3hri ..-..C,. 3har: Nri:" "h^d race an

oral p r a /r r ” -a jc - : rt "at the time

o;. ' t-' t th;? 1' --.I -cckn.-.' r s?*rves its

ri jht Lo _.rnd in '*uppcrt of th^' ch^rg^-f^

a-v ln~t .. j L ir.gh'*« -’h?’ cc-untpr nr 'irc '/lt

,  73 -
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rcxyr J:\: t or il Fu'"riS;:iicn had been

.* - rr . i trc l  4 ,1 1 ,1 932  the ai::ove

Stic -J.I a t; ic n 1"! i t .  . lov-. r, th * f in el a', .’a rd date d

1?,  2 . 1935 "  'I "I r PC: Prp:*. 3 ia g h ’ s

atcv'.= c ’'3 ly  -o it £'.I 'd  'ey C. R I

anc ;hr r.' --rd ..jCN'ec :n  thr bail's of the

ev i;-..'ncr ;■ ■ :'’u c '- 'y  1: fore the Labcur

C ourt. ■,-jr rring to

Prr- -̂ aj -iv:r''r* j^ c _ i ,n  nd C n i 'r  counter 

a ff  id-vit, c" r i f i  /  \ h-t led th^’ L a ' . ir Court to

nco ro' :n  'r-1. \ri" -ry ar;arn ;,he \;ords

't;r p' -ia-v’TS ^h.tll -rritt^d to adduce the

ir: r ■(* t- l':ir rr i?'c .nduct and datp rhzll

th" roT" th^re '..'oulc r̂rrhjps-̂  have

for  thr tvo ’larti^-n to rai^e

rtrr-;,. r,, r, ■■ r / r ry on this scDrr* in their  

C' ,ct.’.w  rh l>ng-' to the fin  :1 avard. -ith thet 

halving ' = havr; to decide in the

Q'-nzzD'J' rr y j r- a^cned view's in thr l i  jht of

1 ' c V-: t‘v' --i' ence in the r~corcL. Rejarcinc

"■.h=’ 1; . t'-.ir' d ralt that the rr^-lcsypr has

t :  odd icp evidence. Ther” is al;

: ■L'âr'z ■'.n care ^hc e-^^loy^r rr ’̂c-'F ;n

rt t'if̂  proper t ir^ , t'r."- rri-'jnr'!
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jal cur Cou-t. i"- '-.Tuir^c opp'^rtunity to

the -r-vlG/-r t j  rv:L-'ncr.

15. ..V : .y "ir . ; : =anir.g that the cral

rrc;^aert '.jt  r - I -  ^Xc^niration/ the

quc=^ti>.r: th.^t r ^- r  Is it  is iirp-jrntii si':

anccr le'.; .^.r 1.̂ '. ; _r lebcur trUrunr.l to

give th- c^'rr'.^ ■ ,:q 'o I s- -q ?up.ort

chrit it  is ,l:-;,'rr .y  I. :;c<. 1 .ju' court or

\J-Tdr tri’ -in.1 '□ -o t :o ^ L j  or that ruch a

c_urt is pr..n 1." i ' ; t - It.-r c ■ :.. ."‘o r ao ncto hes b;nn

iihc'-m to J.S ., :: ;-r- s-. '.-fi Lo US Lc to the

■ f^nct th^t tat i:- I i ;--»d L. j i /p  .^uch

i-'nnirsicn Uiir ; 1 ^.cl-■ i . ■ the n^'tare of

y  proc-rding b Torr  ̂ -c ia

ocvrrrary jr 'v z: - din*; ir.d th:-: = : ,irt? or trlb m a l «5

not duty U/unr; g'- - -n -v . : ' : l . , e d  c^jht tu the

rc.nagrn-nt end b« ' ;,;iny do not/

.̂■p Lhirk ic i. -I": r. r-dre'^-able

gri^^’/irscr in t ’r ny- of i ■' r-, I 't s  1 :: ‘-.hr court 

ff^U; to siv? unsolicited -.v .: t i i l y  L j thv 

r.--'.nag;’'n' nt. It -•*. :̂  ,e r t.ii  ̂r y tĥ -.t

o^.-;.rtunity if yi/-n ::.■ I-;,,: i : i' I . -..i.nil-r Ic.-.: cr

Lb .t the pict^' : 6 - t ' ' y  ?j.C;-;

.̂. rrl-sitn t' r̂  r." • r -.bl -ri v^'r.ce ; r.ly on 

tiCC unt ot ^l:r- » , i v 'n .  lo . i " r •-■ c t.



/

to as, .'Cli:;.-1 cj-cr:;-r i', " C:-'-- ha- to

rsfltct scrutiny ■:;'t o rcLJrai ju-tic.

nn’/p : ‘p;: r^’. 'c ' '1 ' rr'v-.T h'ts nc.t

OPr-'H z;r c^unr.l'. 'i:;: '~e r.' r n J - ' / th.j nanac;err.ent 

adopting tactics I ■ tactics to achieve 

that pnd„ Th;; I-ci’ .ar ^3 i; r :;-~'.nrd the first

a^;j^ct Vy frar irn ■:-:;’y .. in whether

::he; in j.ui:y '. f '=1 h ' 1 t 'r.: ; /'nd prcpar rr.anner 

anc f^cic .-d ' y ' : :  r . n cl ' '  ;;r: ir.-j that it  v.’as not 

'•Q hi-'lc.. . t'.T- C.j:* ''tl:.; '..dS f:_'Oild to be

-/itirtsG, t:r-̂ V-K ir C-jrt h-Ic b-:^re the 

-ourt in '.n-ry a-^rd its^df,

y  pernif^Ficn to . ■. 'dcuce evidence

about thr r i^ c c 'i f .c ; of chi ' ‘orlcnor. The \:otkr\an 

tzh-rr forp hn ■ : r' - th- jrell- lna 'y  a '̂cird ':hat he

has to n ' t  ir ihr- :;r cr ic iri'̂ f: for chr final 

p.'./p.rd and, ir '■ pr;  ̂ frcr nbr ace of any c. ntrary 

^ling=^ticn y c’-.: ■-::rbr. \ giv^n c.dcqu^te

opportaniiy th ...v ■ u r ;.o do ^■o. ..ith

thp pt rr i-r ic-- tc r ; ■( .cp pvirencc of

UO SUX-porc C.'.' JI-/ , -.'o ’:‘?en Ehc\.'n

rc PC t.r̂ i

prlnciplrs of nf;:u' icp ; p — v d 'ry th.'

■.v-’b..ur Court :̂hp f r in .a  p'.’ard, dc

lOti, ‘.It:,,'- '/i v; t-h-;-' ruo nct^ c^rrr,.l^n;

7*'“ /. /



V

to rcna^” -- -('i ifj' rrxir-.'.v ■,'•!.■ }, . ’ ' ";i." 1 1 r̂,2

0 / Che '.cl'^ur C.,urt '‘_r thp Cv';"] c *rrd. Jhn upppr-c^t

ccnc; rn of jut ici.c’1 rcritir.y i t -h;^h:r iac ::t

natJrcl ja'tic^= \\d-jc 'r^en f sl  ̂ x ’Pd. Xn ' late cf Cj.jiiC£t 7s,

k .C .  rprrdrs.-il .\nr,ilj7^y 1 JC,vC ,13^/ -hf’ ir thnz

in!]uiry
v/hil“ th? r̂r̂  jiry ir r 'r;:-],-r tr'-':: / i n o t  c'blir'-c;

or ^^nty '.'L.anG to rah ‘ r«=-::„r- •“.: c . r  ' ^art in j tha puniPh-

n-ient tc; be Lnflictad, ir cf^r- r c:,-ir~ncatijn is nace^ it 

must be rlj, Fclcsr^d to th^’ fc3 ' P'> f;;p-t he can rr>prt P^n

agdinPt tnat al5c one .vst th t tm: in ; j ; ry w ill te vitictfrc

if  rPC.,r;iTT';‘-Tidaticn un ^;ani’ hr- nt ir nacp b / in^.iiry officrr

not obi 1^” cl cr duty 'x: a îc t ) cLt rn»

16- bp frcl thot h^d r- '■*=■ ■;:. of -he d .l l ,  alb̂ -’ it

erf.l and clair? d t', hav<̂ ’ bi --i ;;,hc tire  of ar^C'r’nt"

in the prellr’inary if<5-Mr. no ; b>*e'*i b ■ ;re: the Labour CoJrtj

the 1 otter v'o-ald not hnvp  ̂̂  r^t'^ c '’the e-nployers Fhall

V.e pf-n-ltted to c»c d^Ci; th'^ ■ vid:":'icr ' ■ ' " he- prflirinary

F’.'ard, -he dpf initiv'--' t( r. :r of :.-.c -nriP in the

p!:oljr^nary a'/ard in t-is dvf r?.-ir/  , :c 'eding irply a

r"qu:-^st \;hich precpcfc thf- p rr: i i.' ". ar.u ’.rnich net vjith

p<2rr? is Sion. rhir. I ’ kellh; iin̂ --' furth-;r support in the

Idct tĥ '-t thp :: ir -^ourt c’lri r.rz r ' r to ^?rem ^aj ? in jh '

objection in thir- r;, c rc ir- the ri.n..'. bay be#

the ;bp-nce of jirc'd rtic il ,.L- i. • th;- pr.-'l isrinary

dV'cird in tnis r^^gcrc ^dv: ■ i 'to .j 'b cLii,n .ind the

'-a" .our Court shc.ulC b vt- t .  p? r >y .1 „ rd cf the or; ~ct J. ..'n

in th ’ final .ivard. <3xi- ^rncp of '>r;y othc?r pc^sibil ity#

I i’< 2 that eithi'r zh^ '..i- :jar Ccur d ib?-r = l- ly o-' 't-

-a’?- the rpf-rencr in orb'-r to fev"-.:r :.:!e C.  ̂ -

h-.vi:. ccr-nitt;
‘  -  -  -  -  * . :  . ... I ,  _

>■ . I- ■'



in it  despl-p the obj .cttcn by em itting refsrence 

to thf- otjecticp. Ir the final av'ar<f^has not been 

alleged , -.’e ch-s nre of the vi^v/ that the 

c ir c ’or'rtancial cnee in th- record is consistent

w ith  the p .f s l b i l i iy  cf oral rc-uest for 

pe rrcirsi jn to lead evic^pnce a'-'.ut nisccndact being 

tnude at the tine hearing in prelirrinary award.

1 7 . The next c ntroverFY/ n^-msly regarding the 

^  applicaticn cf thr ncdel standing orders in the

absence of any standing orc'u rr framed by the C RI; 

has already Veen r'-sclvtd^ rupra, - e have held 

that the Conr.uct dre epplicable to the

C J IA /a .R l  pm-Io/rvP. Sc far a£- the matters covt crd 

^  by the Ccrsduct er^ concerned, undoubt dly

the provli^lcn? oC the C^n^uct H ill  apply and

not the prcvlFicns cn the sjl.jrct in the model 

standing ord^-rs. -earr^d pc/ocate 3hri 2ose rely in c 

on !'s. Glrvxc :.abL:ret3rif r V /s . Presiding

Jffice r  l-al-cdr Co'crt^ K?,.rut U 9G4 2CC iUkS) 42) 

is of no evail to hir r-i: the r tio 1" that case 

is of avail cnly .-hm d'- rusnding order? are 

found to apply,.

18 , Cor'inn to c'ne cc'tt?n\:lc.n that aven th:vigh 

Model ^tsnaing -;rder£ sre not to apply, the evir’-̂nĉ

/  - 23
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beforr the L  l u r  C o u r i  .'.a in su ffic ien t  to hold

that thf: ch.ixg^'t iicErr^d i.galn^t Prern Raj Singh 

are prov.-’d 1-y pvlrf-nce, ve .-vree '.;ith the 

submisslcnr o f 1 c:r:naC .-to'/ocdte -’hri rrivadi who 

relie-d ;.n V/^ , C. Venkcita Rao

( A^R 19 75 iC 2 1 51 /  in ' hlch has beon la id  down thr

juriJ’cicticn  of t’n- M g h  Court ’.-hen dealing v ith  

departr';nt>;l ir .u ir ies . In viev- of the recording 

by and apprt̂ cif-'iti-i"'. of evidence so recorded by the

"-.abour Court in t'.-.r pnriuiry the Labour Court held,

v/e find  no accrpta'-.lE t^ undertake

apprf'cidticn of t-videncF crr~rh. To quote from

this juc\jr-,.":nt ;

y  ’’The C:^urt ir canc.;rr.< d to deterrr.ine whether

the enqjiry i" hr la  hy fvjthcrity cornpetPnt 

in thut b 'h«:. f and ficcarcln^ to the procedure 

prercribsd i : Lhrit b - r d f , anc '-hether the 

rul:=-r of natural justic'' arr not v iolated, 

^■'ecjnc!, ' herr th ^rr is r^ne i^vidence which the 

authority en-ru^tec th: duty to hold the

en .iuiry hvis acccpt. d cinr̂  v’hich evidence may 

roar on ably ? r;pcrt thr c nclueicn that the 

delinquent of f Icrc U  -ju ilty  of the charge, 

it  is not thf, f jnct t r. : the High Court to 

revi:?'.; the evirpnce -.inL' : '.rrive at an

independent findin^j on t'-- • vide nee. The High 

Court nay Int rfere »;h the departnental 

&uthor i 1 1 j 5 ve hf 1 d thf: pr :dc 3 ed In-̂ r agains t 

the delir.ur-n- in c r inconsistent v/ith

the rulpe of ntitjrc:!, ju..‘'ticr- or in vitiation  

cf the Ftctutor/ rulrs pies'cribin^ the n^ce of 

en:,uiiy or '.;h-' re the authc rities  hove disabled

/  - 2-



themsrl'/ec fror, r v. t'eir d<=5cision  by

s one cun? ice rati" n r •=’>' :-;r ■ r - . i ? to the evidence

and thfc n^rita oi tn-r a- '■?' r ‘77 allovJing 

thems£*lvKS to t-f iALlufriced -y irrelevant 

conriderrti'^r.r or v ht’:": the :nclus3.on on the 

very facn o ' it  i-~ al'" o 'i-lly ar’' 'i ‘wrary and 

capricii.ur th.-’t no r- nSwnablc ^r^^rsDn could 

ever havt  ̂ orriv; c at "h t r :nc,l.u^ion. The 

depcrtnf‘ntal s d . c r i t i s n  ar^. L~ the enquiry 

is other’ i':r: pr •/". rly h= 1 d i:>.«•■* sole judges of 

facts and i f  tii rr; is l£';al evidence on

v/hich their fin^'.nr;s cgr ht '-ssedj the 

adequacy cr r;:.̂  iahi 1 iuy o! th.'t evidence is 

^ not a n a tt 'r  '.'..Ich Cci.i tc e m i t t e d  to be

canvar^t.d  ̂ "forr t'':e -ourt in a proceed­

in';: for a v-rit .'nopr '.rLicle 2 2 5 .”

In this of our t \le, • s ar. not persuaded ty

1 1 c: r ned cotrns e 1 ih r 1 ios e ' r c e n v in g# r a ly in 3 zn 

Li.-I. Singh V /s . 'Jnic- of Indi.- U ^C O  3CC ( ^ 3) 4) ,  

y  for hiF subnipsion?^ that o: mac: r^en c had discrir^incitrc

in dealing v;ith vari xs acitet"-rs ,-md that the ratio 

in Sabhajit Ti'.vri ce.'^e (A-1’. li'"5 1329) coxild

not be ritretch^ci to ruch r Ire r ■..''lin =>ticn. The 

nanagener.t h^-r, in rr jcin .’ar ; t-;tpr.ent dated

IS . 3 .19  32 (A-ne:.. lo . 11 Ic 5 /^0 ) c la r if ie d  v/hdt 

Fteps and '.'hy '. ere ;:;->rn • *: various erring

p.embers of the s t a 'f .  -it,!' nr rucri l^sue framed 

by the '^bcur Court, '.:r 1 r into the

all,=^gaticn oT r'i'=̂ c t v-in ■ i:..,n rt t>.i5 stage. The

facts of BrH. ..*'.nnr.'3 ca' 3 arc distinguiFhablc; anrl 

in thnL canr, thi'  ̂ -prenr C^^urt ;.ad bi-^fore ic the

31/-
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the re pert wt Cj.t™ that the rtrike

«;as l?gol _ c ful enc? non-violent

and for a -crii'd of ::nZy t.'ir-e days* The agitation 

v?as by daily r?t''<3 -’n * o,:h: r car.ua 1 \/orkn«n and 

the ranag^=‘r?nt h.:C r:cil t.ctinns v/ithout

en.Tuiry rx ^rcirlng pcirr'^ inc-r e fiervice rule in 

thct regard* -’•nrn-r: -oir.-ri Thri Bose's further 

EubTiffiicn the:: pc r - . . f i  :■ director  C E ^ I  be 

inferred frcrr. h.I.s or the notice of

me:^tlrg for 15 .2*1979  neJr rrlyinr on the judgn:-?nt 

of Delhi ..iih  Codrt In -j*- - -harna 7 /s ,  Trade ?rJ.r 

..ath-rity of In-'ia (:X35v_) .UiS'J 16C) (that oncp 

notice of r 'eti"Z  h Qiven^ it cannot be

alleg--c’ that i:h^ i-ept-'n:; /.pld pursuant to the 

notice -̂ai. j'_r._ac pscTi 'jion) is of no avail to 

hiir:. cafe -I ’a'J^ c 'oat meeting but not 

giving diirci.'_ 'i -vit it  should not be held has 

to be d i - ■- hod fr-r a ca5c of holding  nee t in '2 

v.’ ithoat p:-r~i cion cf ''pite cir.“C>:ion that no 

m a t in g  rhi^uli te: h C-c pcrrri='sion«

Shri Hope's snjth-r r th.M:: --.err " i v in g

call  for ?tr i’ce i? .lot i-c.m'ict  in ’er the rtcctel 

Stfindinc rj :n . ' 7  r:-n ; on illegal strike

^ ■ -j i''3h hr'" not been chargr^d ‘-.'ith
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to hi:". {-: vi: . o- ~_i ?^upra/ that ths

Concoct *y^

19» ^hrl 1":̂  ” r :r3ii.,ly n' sailed  the CI.RI 

of'^icp or i'aipc Z . ,1919 (Annsxure 26

in T'i o/":C)  ̂ V-: t the right to

c e'-’cn^'tr'ite^ .Jt : rl:jht. Relying on

-ill Iadi=: 3ct:'\ '' ■■'plcyp^j ■/sccldtion V /? , IJatic^ril 

laf-Fcrinl V::i-‘un.< {f.'.i 1.G2 171) , KarlcFh ■ -r

'V ' -* ,r CAia 1962 CC 1166)

rcll';Q  u_;:n '■ y ' p\r.i <-oart in 3 -n . Jhdr“ o *'■

cd 'p isujr^rj , h" i ĥ̂  c ben on evf=r/ typr-

of dr-: •:.r.« tCf*. V-r. ’ I- IL  ; . .>:Cn£ul o l s o  ifi brcnch

of rjnir' '’ni ‘. Tl-rit ,r; r.t. d by --rticle 1 9 (1 ) .

rhep!‘ nf iz'?  ̂ -o^eptable. The officf

-'or mjf-O"! I ’ th*’ ^-'■ployt^es abcut the

in : true Licnr y" - 1 3. . 19 79 that no r'aeting 

shoiln Ve ht 1 :.r. JT. -I __c'^t'ps ’ ’ithcut prior

perr-i_ ̂ 1;,  ̂  ̂ cnjt'.onR th.Tt Feriuus vievf w ill

hp tak sn cn ica r^<=*tiny pnc! thooe \rho organise 

an d /or  call k jc h r.- an c. i y ' H I  render thems elves

1 i sble to ~z 5 p i " ury rc t\on anaer the Condact 

^vuler. I’o’. V uir^’ctinc  that no nsetlngs shal.1,

bP h“ ld 1? ,:: t 'ihr- -r!r~" chln^ sayinc that no

rr-TDr:.!''. z o  I :-r- l _ r r p m a i n ^ ^  of no avai"
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rn-cirij': Fh^^Il re ■'Ichv U" ^rior pr’r“ i;='sijn

In thp pr-T'i-FS O ' - .-..L, Xt 3.“̂ ,-nly the furrer 

v;!;!:::! ■ e-'Mnt y:r-’^c ’i of

f-indan^-ntal rlrhc anc not !< ’.'hich

l:Bcorrf=5 ,i ^-zep i.r. i"i thi'^ respect,

cgres with thi-’ Hv.t ” ! ' lon‘=' of ’.. .’rnec ccon^'el 

i»hri Xriv^edi the t th - f. xr.ti np-'-n te 1 ri jht? in 

article 19 Cl) o ' tnr Jon- t.'t.tation are to be 

in joyed *^ut jf c t  tJ thr- r-r tr icticnn appearing in 

the “ ab .LCp t ' i l ' c of. ■ -r *:ic Is  19 . He 

Ini orced h i" ^uch ar:->  sion^ r-: lying on 

ay Lo..r6 'I/~. 3i-ih {hlK l':69

3C 966) 3n ~n it ■ h Id  that unless 1̂ "-.: or 

a UHage to the cuntr.ir/ i * shc’̂ n to ^xi'^t# 

t’Tplayers 'r.cv>̂  r.-r. r ijh t  t ;  h'^].c‘ thj=ir meetings 

in the t=r:pl ::>y ’ ::s • t r ~ A ' lT ' ayF in this

case “ and no is Cc.-: ’ s sfp-'. -̂ cr objfooting 

tc thf  ̂ direction o' to: co" ^iven against

holding such “ e e L 'i r .

2C. The cor t i "  .:\‘ :;ot tn.i- order

portion of thn a'.;-rd. .-nil' U^^rn. d c-un; el 

3hri -rivedi "-atr ' cii-̂o ch-v -̂ 1, our Court had

no acoepta':J.r ju- ; r ■,.'j j i c , «: t^'T

holding th.^t th? ' ’oc’cr. n ir cuilty of thc=

3 .̂ A



levelled  by the management against him, to reduce 

the punishment av/arded by the management/ learned 

counsel & h r i  3ose, on the contrary, sobraitted that 

the Labour Court had no grotuids before it  except to 

award no punishment» Shri 3ose relied  upon India  

General Havigation S. Rly C o ,L tc . V /s« Workman 

(AIR 1960 SC 219) in which the Court c la s s if ie d , 

for the sake of convsnience> strikers into two, 

namely (1) peaceful strikers and (2) v iolent strikers 

both of whom be guilty of participation  in  an 

illeg al strike but both not liable  to the same kind 

of punishment« I t  is not disputed that under Sectior 

llA  of the Industrial Disputes Act the Labour Court 

is competent to modify the punishment awarded by 

the employer* That very power is exercisable by 

the High Court under Article 225 of the Constitution 

of India  and by virtue of Section 29 (4) (b) of the 

Administrative Tribunals Act, 19B5 the same pox^er is 

exercisable by this Tribunal. In the case of 

t-Jorkmen of Bharat Fritz Werner (P) Ltd. Versus B h ^ a  

Fritz  V?erner (P) Ltd and Another 1990 SC 1054 it  

has been held  that since H A  of the Industrial 

Disputes Act empowers the Industrial Tribunal to go 

into question whether the order of discharge or 

dismissal of the workman is ju stifie d  or not and 

permits the Tribunal to set it  asi-e as the 

circumstances of the case may recjiaire, therefore 

it is open to the High Court to ccnsider vmat would 

be the adequate pxinishment for the misconduct found 

to have been committed. M  already mentioned, the 

Tribxinal exercises the same powers as the High Court

„  34 -
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y

/  - 35

V/e nay now exar ine the reaEonP u^hich prompted the 

I'abour Court to modify the punishment,

2 1 o The findings of the Labour Court are to  be 

fotand in paras 27, 28 and 29 of the award. In  para

27 it  is stated that after serious consideration of 

the circumstacces# the Laisour Court had no doubt in 

its mind that the facts and circurastances as broadly 

mentioned in the chargesheet v,ere correct* In para
■•A „

28 it  is stated that the ©ssence of the charge v/asI;
that by his acticn in c a llin g  for a strike and in 

defying the orders regarding holding meeting and 

the demonstrations on the campas, he acted in a 

manner which was unbecoming of an employee of the 

CERIo I t  V’as added that the gravamen of the charge 

is that they used derrogatory language and tried to 

disrupt the meetiry hal.1. The Labour Court went on 

y  to observe that whether such slogans v;ere indeed

and in fact so offensive so to attract the ultimate 

penalty of removal from service is the only question 

v/hich v;as to be datermired. He repeated that he 

had no doubt that the charges were substantially  

proved. It  \*.ill be useful to reproduce the findings 

recorded in para 29 of the award which runs as 

follouss.-

“ In any trade union activ ities  and even where 

the employees in Govt, or semi Govt. 

underta3?ing engaged In demonstrations, slogans 

are shouted and s uch demonstration as took 

place in this case are the usual features .

The management does not take such a serious 

view as to in f l ic t  upon the agitating  workers 

the ultimate penalty# for there is or there 

may be good reason for the dis- satisfacticn

...........  36/-



/
35

of the enplcsyees which do not find  any other 

to drav. tha attention of the authorities 

but to resort to such steps as demonstration 

and strike . It  is  therefore both fa ir  and 

proper that a d istinction  mxist be made 

betv;een the highly provocative, filth y  or 

atousive Icxiguage used against the management 

and the language comrncnly used in demonstra­

tion by a crowd of persons, v/hich has an 

entirely  d istinct  personality from that of 

ind iv iduals . In rny opinion in the 

circumstances of this case the slogans which 

v/ere shouted and the demonstration led  up to 

-«< the auditorium on 1 7 ,2 .7 9  v/ere directed to

draw the at-centicn of the management at a 

crucial tiirie when demonstration or 

dectonPtrdtors could not be ignored. The 

der.cnDtraters did not seriously mean to 

disrupt the masting completely, for in that 

case they would not have dispersed so easily . 

In ny opinion therefore though such action on 

the part of the workman was unconscionable 

it  does not merit such extreme punishment 

as tha removal of the vforkman from service .

I t  deserves to bfe noted here that the 

workman appears to be a competent o ffic ia l  

vjith an unblemished record except for trade 

union a c tiv it ie s . In fact  he was allowed to 

cross the efficiency  bar a lso . W hile 

therefore holcin that the charges have been 

substantially  proved I would set aside the 

order of r e m o v a l .. , , ................ “

2 2 . I t  w ill  be seen that the Labour Court 

comn;enced with the observation that slogan shouting 

and demonstration as in this case are usual 

features even in Govt, and semi Government 

undertakings. The caee of the CSIR is that there 

is no material or evidence on the r co rd  to 

establish  or justify  this stand; the case of the

............  37/-
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respondents' employee is that the Labour Court took 

notice of that fa c t . We find  no oasis for taking 

such notice.,

23« The next feature in the findings of the 

labour Court is an observation that d istinction  must 

be dravm between highly provocative, filtlTy or 

abusive language used against the management and 

the language cormnonly used in tha deironstration by 

a crov;d of persons v;hich have entirely d istin ct  

^  personality frora that of the individuals* Having

said  sof the I-abour Cburt d id  not spell out the true 

nature of the slogans, and language used by the 

employee while on demonstration or str ik e . The 

slogans ere set out in para 2 3 of the av/ard. They 

pronounced the Director of the CDRI to be l ia r .

They gave a call to Butcher the D a la i . They declarec 

that v/hoever knocked against the demonstrators, 

v/ould be reduced smithereens. They demanded that 

whatever the helplessness* their demands must be 

fulfilled©  On its own shoeing the Laboxir Court had 

to consider v^hether such slogans and demonstration 

were highly provocative, filth y  or abusive or not; 

he did not say anythin j on that aspect of the query 

raised by h im self. He simply said  that the slogans 

and dernonstration v.’ere directed to drav; the 

attention of the management at a crucial time \-/hen 

demonstration or deroonstratcrs cculd not be ignored. 

He went on to observe that the densDnstrators did  

not seriously mean to disrupt the meeting completely. 

He then arrived at the conclusion that “though such 

action on the part of tha workman was uncon^^cionable, 

it does not ra^'rit such extreme punishjnent as the
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ren:oval of the workman from s e r v ic e " . The v/ord 

■unconscionable* means 'unf-crupulcus*# ‘ not 

conformable to con science^  ' outragaovis %  vide 

Chambers 20th Century D ictionary . So the Labour 

Court did  hold that the etnplcyees* conduct was 

unscrupulous^ did not confotm to good conscience 

and v/as outrageous; but having said so the Labour 

Court could not "call a spade a spade", VJe are 

clearly of the opinion that the slogans raised  in 

the demonstration in question were highly provoca­

tive , f iltt ^  and abusive. I t  may be mentioned that 

in the preamble of the Constitution under which the 

employees claim  a fundamental right of trade union 

activities# the aim of the Nation is to ensure 

”the dignity of the in d iv id u a l", ^^ong the 

fundamental duties of every c it ize n  in A rticle  51-A 

of the Constitution of India , Clause(a) requires 

every c it izen  to respect the ideals of the 

Constitution- Clause (e) ej<pecte every c it ize n  to 

promote harmony and clause (h) requires the citizens  

to develop humanism. We aire of the opinion that 

the en^loyee had cast all these Constitutional 

ideals to the VJinds.

24o It  should be remembered that the CSIR or its 

Unit CDRI is  an Industry bat is not a factory ; it  

does not produce wealth, it  prcducas knovrledge and 

learning for the u p lift  of the Nation S c ie n t ific a lly , 

I t  is  not a place where the din and noise of giant 

machinery drov/ns the human voice and the Labour and 

their i^^sociations have to resort to tough trade
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union a c t iv it ie s ; it  is an Institution  of 

intellectuals anc3 experts where moral and scientific  

raising  of the standards is the ob ject . As stated 

in the para 4 of tha decislcn in the case of 

Sabhalit ^ewari ^s« Union of India  and Others

1975 SC 1329 ” ........... .. Government takes special

care that the promotion, guidance and co-operation 

of sc ientific  and Incus trial search, the 

institution  and fincmcing ol: specific  researches# 

establishment or develcpmsnt and assistance of 

^  special Institutions or Depertm ^nt of the e x istin g

Institutions for study or promotion affecting  

particular Industry in a trade, the u t iliz a t io n  of 

the result of the researches conducted under the 

auspices of the Council towards the development of 

Industries in the  ̂ country are carried  out in a 

y  responsible manner'** Such being the function of

the CSIR and CHRIj it  is absolutely essential to 

have a peaceful and tranquil atmosphere on the 

campus of the In st itu te . Indaed^ the Labour Court 

its e lf  has observed that demonstration was made 

’’at a crucial time when demcCEtration or demonstra­

tors could not be ignored". I f  that be so# it  is 

d iff ic u lt  to see how the unconscionable conduct of 

the employee at a crucial tiirts using highly 

provocative, filthy  and abusive language could be 

ignored by the ^afcour Ccurt, Annexure-3 d t .1 6 .8 ,7 8  

in T „A oHo o 6 of 1990 containing the "agreed demands” 

for  v.'hose implementation the slogans and demonstra­

tions in question were furthered shows that the 

police had to be called cn the campus, and v.’ithcrawn
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only on agreement. This Is symbolic of the magnitude 

of the disturbance caused at the campus.

25e j^he Labour Court seems to have been impressed 

by the fact that the emplcyee was a competent o ffic ia l  

v;ith unblenished record excapt trade union activities  

and had been allov/ed tc cross E ffic ien cy  Bar, ’<‘̂ e do 

not think that efficiency  can be a licence for 

actii/ities lik e  those proved in this case ; indeed we 

should think that the more educated and influential 

^  a person is , the greater is the responsibility  upon

him to act in a mors reascnaole and restrained manner. 

In  practice# thr Courts h a '^  always taken a more 

tJerious viev/ of illegal activ ities  of a man of 

position, education and competence than a person who 

is uneducated and is of no position .

y. 2 6o The learned counsel 'o r  the employee has la id

emphasis upon the decision in the case of D .R .S in g h  

Versus 'Jnion of India  1989 (4) 3cC 710 vvhere some 

o ffice  bearers of: the Union who hac been dismissed 

from service were reinstated by the Supreme Court 

itse lf*  The facts of that case deserve to be taken 

notice o f . Firstly,, that was net a case of established 

misconduct after  enquiry; the services had been 

teriiiinated under special powers ccn 'erred by the Rule 

to do so without holding enquiry. Secondly^ the 

President of In d ia  vras to inaujurate the 1987

on 25 .1o 87  while the Union includinc the o ffice  

hearers had given strike notice to implement assurances 

alraa<^ given and the strike had commenced on 2 1 .1 .8 7
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to continue in d efin ite ly . In the v/ake of 

apprehanded danger^ the Trade Fair  Authority of 

In d ia  f ile d  a C iv il  &ait  and obtained a temporary 

injunction restraining  the workmen from holding any 

demonstration within 75 maters of the gates of the 

Campus o There was no actvial demonstration therefore 

at the time \/hen the inauguration function by the 

President of India  was going on» Thirdly , para 14 

of the judgment indicates that the language used in 

the demonstration v;as "harsh'* aJ,though such language 

could have been avoided; the language before us was 

provocative# filthy  and abusive, Fourthly, the 

observations of the Supreme Ccurt in para 20 of the 

judgment indicate that both the parties v/ere found 

to be partly at fault, the Union Leaders acting in 

haste without oblique motive, the raanagemant acting 

y  because of anxiety over vtntimely action in the wake

of the v is it  of the President of India  w ith  its 

reputation am. stake; and then the Supreme Court 

\;ent on to hold in para 22 that keeping the interest 

of the Institution  in mind and bearing in mind the 

economic hardships that the labour would su ffer  i f  

the impugned orders v.ere net set aside, directed  the 

reinstatement® 'rhe facts and circumstances of that 

case have absolutely no parallel with the facts and 

circumstances of the case before uo.

27 . The la test  decision of the Supreme Court in 

such matters is to be fotind in the case of workmen 

of 3harat Fritz '.^ernar (P) Ltd Versos Bharat Fritz 

Vfemer (P) Ltd .and  Another 1990 SC 1054 referred to 

above. The v/orlcnen cf the Company were chargesheeted 

in
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for trespassing into offics  of the President of the 

Company for terroristnj anc wron jfully compelling 

him to vrithdraw a notice* Th<3 charges i;ere fovmd 

proved although ex parte. The competent authority 

passed the dismissal order* rhe Industrial Tribunal 

held that the enquiry was not fa ir  and proper® The 

Single  Judge of the High Court also held  that the 

enquiry v;as bad in law but Instead of reinstating  

the v/orkmen directed the Coopany to pay certain  

compensation., In  the appeal before the D iv isio n  

Bench of the High Court, the D iv isio n  Bench found 

the Workmen to be guilty of the misconduct for which 

they were charged, but held that tha g u ilt  did not 

ca ll  for dism issal and ordered reinstatement v/ith 

50% bach v/ages. <(hen the case figured before the 

Supreme Court against the decision of the Division 

Bench, the Supreme Court held in para 21 that 

reinstatement has not been considered desirable or 

expedient v/here there have been strained relations 

betv/een the employer and the employee or the 

employee is found guilty of an activity sxibversive 

or prejudicial to the interests of the Industry*

It  v/as held that the misconduct found established  

involved acts subs^ersive of d iscipline  on the part 

of the v/orkmen- three of v'hom Kere offrice bearers 

of the Union. In  the light  of th^se features of 

the case, the Supreme Court said that keaping in 

viev; the interest of the Industry it  could be said  

that it  v/as not desirable and expedient to direct 

tha reinstatement of the workmen who were also 

o ffice  bearers®
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28<> On a careful consideration of all the 

features of the cese^ we are cf the opinion that 

the view of the Labour Court that the removal of 

the vrorlanen v;as not called for is perverse and must 

bs set asid e . We hold that the employee P-R. Singh 

vras rightly ren’cved by the Hanagemant and the order 

of his reinstatement by the Labour Court must be 

set aside . T.A«l^o, 6 /9 0  is dism issed. T .A .N o .5 /90  

is  allowed and the order of ti*.e Labour Court 

directing  reinstatement of P«R. Singh or payment 

of any wages is  quashed; the order of removal from 

service is  sustained and confirmed. Parties shall 

bear their costs of both the petitions.
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