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DATE OF DECISION

in TA No.5: Council ¢f Scientific & Indurtrial
Research, dew Lelhi & Sre. atalt
s Petitioner 4
In TA H0.6: Prem Ruj—Singhv-——-~——~—> --——-- — -
Iin TA No.5: E:hri: aeN.Irivedi o« Shri S.K.Kalia. __Advocgte for the Petitioner(s)
In TA Uon.6: SOhAti Arnit 30s5e. T
4{
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In TA [10.5: Labcar Court UP Lucknow & Prem Raj 3ingh.
’ . . s Respondent
In TA ¥n.6: Larur-Court UP-Sucknov i Birector—-
CeiveRele LucCknow.
. ) the
In TA 5.5: Shed -Amit -Bose - - - - — ——_  Advocate for the Responaew(s)
In TA lHo.6: Shri AeN.Ilrivedi
-}- -
CORA}V’A i

The Hon’ble Mr. Justice Kamlechwar Nath, Vice Chairman.

The Hon’ble Mr. !.i2. Singh, Administrative Member.

1. Whether Reporters of local papers may be allowed to see the Judgement? y/-c

2. To be referred to the Reporter or not? “J,(c

3. Whether their Lordships wish to see the fair copy of the Judgement? N

4. Whether it needs to be circulated to other Benches of the Tribunal? BQA .
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Tadellg, 5 OF 1290 (L)

(Urit Petition Wo.2022/85)

1. Council of dcizn+ific and Industrial
Rzsearch, Rafi Harg, New Delhi through
ts Legal ..dvisor.

2, The Tirector, Central Drug Research

Instituce, Mahatma Gandhi Marg,

taclnow . ceencee Petitioners

(Advocate: Shri A.l. Trivedi &

Shri S.X. Kaliz) :

Versus,

1. Zakcur Court, U.F. at Lucknow
AP, Sen Reoad, Lucknow.

2, Shri Prem Raj Singh, ac=d about 47

years,son?ia+e Shrdi Raj Jath Singh,
resident of 6, Cs3.1.R, Colony,
Nirala ilagar, ILucknow.

coeee Respondents.
(Advocate: Shri Amit 3ose.)

W I TH

T.A.Ho., 3 OF 1920 (TL)

(1rit Petition No, 4336/85)

Prem Raj Singh,

son of late Shri Raj ilath Singh,
esident of B-§, C.S5.I1.R. Coleny,
Jdirala dsgar, Lucknow, +e+s. Petitioner.

{Advocate: Shri Amit Bose)

Varsus,

1., The lLabour Court U.P., Lucknow

through its Presiding Jfficer.

2, The Lirector,

Central 'rug Research Institute,
Lacknow. «»e»s¢ Respondents,
(Advocate: 3hri A.N. Trivedi)

v UL G ME J41T

P.B.0C. 5 OF 1990 (1)
(.P. N0.2022/85)

with

T.A.N2. 6 JOF 1990 (Ti)
(woPalz, 4336/85)

Lates
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Per: Hon'ble ir. li..l. 8ingh, Administrative lMember.

Industrial
1. Council of lcientific and[Research,

(CSIR for short) New Delhi through its Zegal
Advisor and director, Central Lruj s Resegrch
Institute (CRI for short) filed Writ Petition

ii0s 2022 of 1935 &syainst Labour Court U.P at

¢

frer Raj Cingh,
Tacknot and Shri Prem Raj Binghe/in turn, filed

Writ Petition o, 4336 of 1985 against the
~abour Court, U.P, lLucknow, through its
Presiding JOfficer and the .'irector CLRI, The
two Yrit Petitions imnugn one and the same
avvard of the Labour Court, J.P at Lucknow,
namely, the award dated 13.2,1935 between the

irector CLRI and Prem Raj Sing'ﬂ.

2. Prem Raj Singh, opposite party 0.2

in Yrit Petition Ho. 2022 of 1985, filed a
Civil iisc. application dated 2.5.1988 in the
High Court prayiny that the .rit Petiticn, as
it related to a service matter which, according
to provisions of the Adminicstrative Tribunals
Act, 198% the Central Administrative ITribunal

had jurisdiction to decice, may be dismissed.
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On this application the following order was

made by the High Court :

“This is an application moved on

behalf of the oppcsite parties praying
that the petition be dismissed in view
of the Hotifilcation issu=d by the
Central Governmen: under Sub-Section

(2) of Section 14 of the administrative
Tribunals Act. A copy of the notifica-
tion hzs been annex-=d with the affidavit
which indicates that council of
Scientific and Intustrial Research is
on2 of the orcanisations in respect of
which the metter is to be decided by

the Central “@ministrative Tribunal.

The pesition has not been disputed on
behslf of petiticner, rather it has

been submitted that the matter is to be
transferred tp the I'ribunal for decision.

It is, therefore, provided that the
record of the case be transmitted to
the Central ~fministrative Tribunal
for decision.®

(emphasis provided)

Accordingly, in drit P=tition No. 4336 of 1985

also the following order was passed :

®*In the conn-scted writ Petition, namely
HePoeldo. 2022 £ 1985 an ordar has
alrzady been passed for transmitting
the rzcord of the case for decision
before the Coatral «Cministrative
Tribunal. The same position is
applicable to the present case as well,
~zt tha rucord cf this petition be
transmitted to the Central Administra-

tive Trikanal."

LK I 5/"‘



Thus received in this Jribunal under Section

29 of th:t Administrotive Iribunals Act, 1985,
writ Petition Jo, 2022 of 1985 was numbered as
Tea.No. 5 of 1930 (L) and .rit Petition Ho.
4336 of 1985 as T.A.Nc. 6 of 1990(TL) in this
Trilzanal. Despita the above, the issue of
juriscdiction of this Tribunal cropped up again
in hearingys kefore this Tribunal and an

appl icaticn was filed .n behalf of Respondents
in Ten.do. 6/90{I'.) for retransferring the case
to the liigh Court on thz jround that this
Tritunal had no jarisdicticn. The parties were
heard and, vide order cdatec 27.11.1990,this
Tribunal held that the Tribunal had jurisdiction.
Rzliance waspdzpe%m ¢cision of this Tribunal

in Union of Incla V/s. 3arup Chand Singla

(1e32(9) A.2.C. 167).

36 C3IR's gpplication Wo. 5/90(TL) disputes
and challenjescnly the directions of the award

of tne Zercur Court but not the findings.

PN

. fpplicsticn No. 68/90(IL) of Prem Raj Sirgh

sputes end challengsebeth the findings and the

[
} 4o
'\1

clrecticns cf th. asward of the Labour Courte.

serves B/-




5. The ndiricled courmon f£facts are that
Prem Aaj 2ingn, an Jppoer Zivision Clerk in CIKI,
vas pleced undrr susmonc lon by order dated
16.2.2979 issu.d by :the “irector, CLRI in
exercire of his pevrrs under &ule 10(1) of the
Central Civil Cervices (Zleesification, Control
and Appral) RAules (harein:ftr referred to as
Conduct Rules) and, 4% the =2nd of a disciplinary
inguiry ir vhich Prem a3 5Singh participated,
renoved hin fromr rervice "v an order dated
2,12,198C, .grinrt thir czdsr he preferred appzeal
dated 15.1..381 to the Z0, CLIR which the 10
rejected by en crder dat:d 23.7.1981. He then
preferred & roview putiticr dated 14.9.1981
which wras alro reiected Ly &n crder dated
19,12,1981 fcr the reezoen thet the fame vas not
mcintainable befoerc the z3.21late authcrity,
namaly, the 4, and only ths zresident CSIa was
competent tc ontortein such -ori-w ortitions,
3efore the clsperal of hir r=vizv petition,
Prem Raj 2irgn rails n indastrial Jispute by
making an p licesiicn to the 3ccr tarcy to the
Governmnt of V.., So-grtmenc of lavour, uander

szcticn 10(2; of the Induartrisl Lisnates /ct,

+ a2 e W e s s 7/—
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~akcur Court, sel aride the order of removal
and actiang uni+r gociedln 1i-4 Cf the Indastrial
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Infia the.ilors wvizing thet all research
instituticn: fi+ rnced and zun by Sovernment of
sncia are indicery, its erployees arse industrial
workzre and, in uhe abeence ol ctanding orders
fram-d ty Coi.., _overncd by the medel <tanding
orders of the Inci-irial *mployr:nt (Standing
drders) .ot, 1245. e, accordi-s ly, both before
che departreont il engaliry 2 ficer ar well as the

n

“atour Cou . nd that the chargss
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rt
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fram=2d aga'n-t hi= undor th Zonduct Rulss wvere
illegal. The prelic-inary vesd datod 4.11.1932
of th® abzur Court 17 hat the Conduct Rules
€id not ggply. It i¢ furcher ni 5 y that
nevertheless in thwe £indl evard “he satour Court

held that the aczs atiritucsd 4y mim ~mounted o

Jute

writ Petition lo 742 of 1923 and uwne {ich Court
by crder detzd 24.2.1984, 2sheldin. che prelinin

avarc, thz avard asd rec-tire’ e confipranion

(9}

“he Aih Court end “ha @ ur S urt creed inm

c¢evéating frum Lt on this ost olnz)l =20y ¢ of
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dated sugart 3, 1373, To quct: oo
n
conferred by suirule (i)

Civil Services (Crarsgiiizat

+ni= order,

ci-~ ¢ the povers

LR A I A T B AR A I N

28 Mile 1o 2f the Central

i, < nuzel anG Appeal)

Tlg Y

Rules, 1385 ags rade applicailc to _tine

<! the Council of Sci:ntific :nd Infascrizl

RESRAICH, sevevessranssrrass  (Frzhasis supplizd)

placed Prem Kaj Ziah under fasgension. The order

of suspznsicn ¢f Prer Raj - fqgh deted 16.,2.1979

is also issued in exrrcise 3f {he powers of the

T irecter under tnz Cionduct Riles and the werds

"as made apnliceble tz the employens of the

Ceuanci) of ‘cientific =nd indistrial Research®

appear2d in the ord:r ALl th= further proceedings

in the dom=stic o

are in exercice of tne Director’s pevers under

¥rem Rcj 3ingh's representa-

1T ae
bS

the Conducc =ail=s.,

tion re rarding right to be roprosonted in the

departmental enguiry by ¢ legal prectlitloner

relies on the relevcnt provicizns of the Cenduct

Rules, In the preli-inery eward 2f thw ebdur

thz scle dssae Zramcd

Coureg,

i~ falr ans proonsr manner .

enquiry was held i

)]

nduct R:les apply

[

]
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Yo issue regarding whothar
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R

came to e framed. I'hée Zakcur Court, while
refarring to Prem kaj $ingh’s contention that he
vas not governzé by thée Conduct Fales ( but
nevertheless claiming the right to be represented
by a legal o»rectiticnaer as provided for in the
very Rualeg) said i~

"The Ceparimental precesdings had been
unertaken rightly or wrungly under Central
C.C.A. Kales the workna:n had protested that
these ruler do n¢t aposly to him, as his
erploysrs have bes=r held to be an industry.
This rejuest war nct heeded to by the
authcritise ana starting from the cherges
the proceedings #ere purported to have been
hz2ld mder Central C.C.0. Rules. Covicusly,
these rules ¢o not apply. As the proceedings
vere nheld under these rules on the 13th June
the werkman applisd for parmission engage a
legal practiticnér. CThe copy of the Central
C.C.Aa. raleg shown to me at the time of
argdmentse ¢oes have a previsicn to the effect
that a legal pragtitioner may be permitted if
So consgidered noegessary. .owever this
anplicaticn was nct dispcsed of before the
precceedincs of the engairy concluded the
vorkiaan had made a roguest to the Mnquiry
dficer to pcsStpone the proceedings till the
dieposal of his applicetion, The cnquiry

of ficar did not gllow £h2 adisurnment nor
Ci¢ the aathoriti=s concern:d disposed of

& i
plizaticn £€i11 ¢he 19tn of June when

—t

1is ap
th: proceedings wofore che Ingairy Jificer
concluided. It «aw nec=csary that this
applicaticn should have Leen disposed of
b fcre ths cunclasizn of the enguiry, so

thet 1L the reriart was rejected the workmen



- 12 -

coeld U0 tadin the help from some departmental
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L to arirt him, as such requests had

Toea allovwed on pIsvicuT CCCaficNS e e venes”
it i cleir from tho abtovo that on the ~ne had
the Larcar Court reaid that "ohvicusly these rules
dc not ap_ ly? sn £he o ther h-nd, th: ~abour Court
preeeeded t-King wne oo oulrs for kesing the
prelimin ry fi-7ing cnst Loe principles of rnatural
justice hirve tion i Lated. In the face of this
seemirg lroonsir toncy sSf L Labcur Court, we have
to underait-nd cuntrxearlly 1ot the Lavcur Court
reclly in nded 0 cenere Lo ond the final position

on <ucnh -drerenue . Ja us, o nuld e czen from

our <n.lycdis thisl £175 ¢, the vords "ohvioucly
these rulis do rit 3 ly™ in the prelirirary avezd

apprar inc rngraoas in the nardesr and hearing of the
prelirincry ond Flnal a'~rds Lekin as a vhole.

“he Jdigh Court il mesnt dated 24.2..2384 in C3IR's

n.turel fu-tice rore 4 nl 2

babour Court avezd comuairir | 5 Lre: -



decided h logue. Lt th sefore lzgically £ollzis
Lhat ta oloh Zoist ¢lfo nad 20 occasion to decice
cn thls fergel Undc 4 m: o iigh Court has given
ite conclutiLn - lth £ for-nis Lo the precviricns
oo Conclet w0 v oon e provisicn 9f which the

Telour Couslt ol ¢ far el sreliminary avard., =

Lhus do mot find so v e 1o Lrs savtmiceion of

shculd he token Ly howes held an i~zli:3d that the

dm
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Cown tht wode log o irzuzt of the vord ‘inducery!
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“ifpates Jet.  Jalt ance en occticity ie held to be
an indartry, izc0 “acio ke S oh aulss are not
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there rules ard the anyuisy wae rade
accerdin ly., fhe guoestion »fore us is to
gog wnether and if ¢Q to what extent the
allegatiore as contained in the charge sheet
nove bren proved snd whey mike out any case
of nicconcict.,

It is obvious that tis Lev wr Coart dic not
persevers in a“hering to thw words in the preliminar
award "obvicurcly thic rul s do nit apply® right

4pto the final eraré and by, c.nscicusly, "withcut

entering into that controversy.e.......”

10. “he Govurnment of Indie had ret up the Board
of Scientific =né¢ Induastrisl ..eceerch and the
industrial ..cegarch Utiliraticn Corrittes in eerly
rineteen“crties. Then, feelin¢ the need of a body
that cculd ccordinate and sencrally exercise
edmiristretive cortrel over the work of the two
crganisaticns, tie Geuvernmont 2f Irdia constituted
C53IR on a prrmanent Zooting as 2 regiftered society
vith promcticn, guidarce and coordinaticon of
scientific und industrial rgrcocrch as cne of its

several impcrtant functidcns., Ite accountc are Lo be

audited annualy oy <he Contioller & sucitcr Seneral
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exercising the ¢
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yne rights, criveleges and
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ir the Presidunt of the Ceuacil. The &I i¢ cne



of the

CoIR,

The a¥

gevcrel rer=arch orgsniraticns under the
Its bye~lav 12 reacs 2s follows

Conditions »f Tapyices of Zfficers & Staff
of the Socicty.

12, e Central Civil 3ervices
(Clasrificcsticn, Control & appeal) Rules
ané the Centrel Civil 3rrvices (Conduct)
Rules, for th- time Yeing in force, shall
apply, =20 far #3 rey ke tc the officers and

esta lishm:nes in the sarvice of the 3ceizty,

subj:ct i the mudificetion that
a) = ferencz to the 'Presicdent! &
“Goveramant 3arvant" in the Central

.

Cilvil Services (Clessification,
Control & apupeal) Rules, shall be
censtrusd a= raference to the
“Presifent of the Socizty® and

P2Eficer L Tostablishments in the

swrvice L tho fociety” respectively;
anag
) reference o "Government® & "Govt.

Lu

(Cordnct) Rules, shall be construed
ar rifarence to the "Sccilety" &
"7 leers ertetlishments in the

-rvice of the Society“respectively.”

cve in and - ot the cunstituticnal frame vork

and ralews of The JoIi 7-22 v'ith the ratio lzid

dovn L

n Viwl Onord core arout the applicability of

¢) i, fanta, imoscts, in our view, the

erployees =f the J3I. 4F not the clarsification

cf governmont = rvents rurely the classification

of wucrkmen to o hom o wie Jonduct Ruls=s can and h.vr

D s

erv:nt® in the Central Civil Services

S=ction 13-4 ¢f p Incus trial Ermployment (Standing



»een aprlisd. e tmas arn of Lhe view that the
Concuct tilee naly tu Pram (&3 Dingh and the
avard cf th: Letzir lount cennct e faultzd on

this ground.

11, Coring = tho next vizs) controcversy, namely
the Lavcur Court llegadly cranting, ~uo mecto,
opgpertanity o tho 01 to 1l ad ovidence to prove
the cherges, the 24 wr Court »nded the preliminery
avvard ith the sonisnce “th ersloysrs shall be

prrritted Lo affuce th evi ‘#nce in regard to the

x
o

mirconduct and cote il 1l Y f£ixed Zor the semz®.
earnsd countal Thard Loxs oothritted that the Lah our
Ccurt var in erzor o suc .%o zrrmitting the G2
te lrad cwileonse Ly prov:s che charges. He relied
on 2z2lhi Cloenh o Crnozal 1i11s Co, V/s. Zudh zush
Singh (i 1372 50 1031, oricmen of l/s.firestone
Ivre waus o r Co. V/s, The llanagement (AIR 1973

3C 22275, Jinenw r Cackravarti V/e. Bri:itania

Ciscaln Co, wed. (1272 ICC {..3, 27¢) end Shambhu

ath Coel V/v. Tanak 3. oo o ‘re, (1984 SCC

12, in Lol 2l e benral 127 le casa, the
menegement nad il 04 o cpplitslion, «fter the
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regerved, Jreyin ) that 1f the inquiry procredings

are fourn Lo e oo frotive, 10 shiuld, be given an

casz, the 2:ihd Jlowvn 4T 1r carse vacs relied upon
with regard 0 tnr stara at vhich the employer has

te ask for zpporictivty to lr ¢ cvidence., In Shank::
Chaekravarti cace =) pr-lirfinry i=sa: abcut the
vallcivy of Lhe L1 :igy wer _rcided by the Industrial
Tribuarl ¥ fire 1 m zhe matter car? up on an

applicaticn ~adfe " v hr Compeamy under secticn 33(2) {:
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::}~ Rt 2 el E’i‘k

n3g approval of

ite acticon sorminctine e sopwice of the vorknun

and hr ozpplleetdon cont=iniag no exoress or imgplicd
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averrait hho i the  wveri =he Iribuanal comers to the
conclua~iin thet vt an pilry s defective, the

-

sEfor evilenCe Lo sursiantiate the

(BN

managemn~nc 4oul
cherges. Th> Jurome Uoart alfo orr:rved in this

casg, after ~o o anwli_ugly cuoniidering on precadent

and on priaciple, that thers 15 no duaty cast on
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ad:diticnal evidence to s hes
In Shambhu Jath Goye
$2:k.ng opportunity to luad Fartacr
filed sefore the Jri-upz) for the Fi

Pebrisry 8, 1379 -hna the =e oo

diepute was nut an indactrisl

Goyal wes placed und £ osarp;

fevour of the vorkwean. T

eviZence to substontisie the charjs of misconduct.

It is for the ¢rmrluoyer o aviil o° such opportunity
by the specific zltadis. or iy voscitic roguest,

If sach opportunity is sougnt in the course of the

Srocceeding, the Ina

b

3

v
ks
r
Lo
£
o
fu

1 or wabcur Couart,

&7 the case may be, rn 1Ld gfrant the opoortunity ©o

|—

rad additicnal evicdencs tn eretarntiate the

o
fal)
¥y

C

g2, Lat if no such cuportunlicy Lo souchit nor

there i any

SRzadiag Ln that cfirct no duty is cast

cn the Lalcur Ceurst or tha Imetrial

Tribuanal

540 moto to call upon the emslaver Lo =féfuce

meniiate Un: charges.”

.
! .
E Cuse

e

1
;
o
o
o
0
4]
[+
]

a WLLE L v as Yerore whe

hal 3 B

crivunal for the tecind Lime an oving noromanied
"y the “cupreme Court by an 208 r Soted Feb. 2, 1279

rc jeccing the peanagerant’:

ALE cuntention new the
Glzputes Sharrbna Yaghn

seasion in Jaly, 1255 and

LR B A A L LS =



Jroa

vas Cisrlerser fror corpvice in ! ecerber 1965

“nich ves over L3 yoers befosre the applicaticn to
lead fursther vii=rce meze "y the ranagerent,

The Supre~e Crourt orusgved in this casge that for
a reforence unde - T etblon 1o 2f the Industrial
Lisputes AcD, tnr panogoront has the opportunity
to look ints ths writiorn clair statement of the
work-an to file “te wgitizn stater=nt of defence

and cculd make tae regascc £o0 the ¢pportunity to

1—

lead fasthrr zridencrs in that statement itself

ticn fzr the torocgoe  In thy supplemant to this
jadgong, sden'rle Legsil . flucideted the ambic
of the ratic eciled in 3hankar Chakravarti cacse.

The rolevrsnt orcticn o€ the elucidaticn reads as

sonlicaticn is
+ndsncy c¢f the proccedings
Co " n.o mean ot Some independent right
£t ke an applicatiin 2t eny time is
cenfurrod on Lhe owplorer. 3rdindrily,

fe

vsrs a perty clolms rold it must plead

90 the samc,  The plezading can be incorpora-
t:d in sesermont i clai or a written

staten nt »f drfragce. It was not f£or a
oment sacoorted whiot an apslizeticn et oany

tage of tha precesdinge witheut expleining

vy othe relief v es not claimed in the



original »leea iag has to be granted. If a
separaze appliczaticn is made, it would be open
to the Letour Zourt/Incuactrial Tribunal to
axemine the ¢asticn vhether it should be grantoc
or net drpnding uponr th' stag> vhen it made,
the omicszicn to clair the rzlisf in the initial
pleading, he d-lay end the metivaticn for sach
delay d ecticn, 'izhout being rpecific, it can
be caid that zach 22 appliceticon has to be
examined as if it i3 an zpplicaticn for amend-
ment of crijiral plaadin~e keeping in view all
the alorementioned ¢on i“crotiins and if it
dovs not epperr Lo Bf hone f[ide or has been
rade efter @ lon . ua~xr-lained ¢elay or the
expléenation for the unfosicn of claiming the

2loacing 1s unconvincing,

g
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relief in ¢
the ~ar_az Court/irdu:crial Tribunal would te
perlcctly fu tifisd in £-iccting the same. The
obzcrvaticn s nzt mede to lay écun a
propos ition 2f low thet as &nd wrnen it saits
the conveanience »f Lhe orployoer at any rtage

2% th2 prece - inve, 1t may meke an agplicaticn

ee7ing sach noLorounicy and the Lartcur Court/

ry

Industrial Jrituonel wvas orli_2d to grent the

SEMT ¢

The harden ¢ sabhence 2. th® alove case law

is that thoagh the monagg mans n o right to adduce

evidence, it has it move for woprireiln to do so

vthich the <Jricun 1 or tha L3 ar Cartc hes to take

intec conzideraticrn on m pits oo th

+ 1f no such mcve

o

ie made Yy th: pansgemen:, 0 oribzcl or Labous

Court is not _hliceg

Faty oo 9 sithor suo moto

&
&
I

give the ozportunity or to rurrn inicrm the man-.geme:nt

of its this right., i:in rrozrd to merite, the mein



cun idrration o ouelsgh if . ciminy of the move
fcr vormirssion Lo exsrele= thr right and the stage
of the groo - ¢i- 2 Yofgre the Jribum=l or the Lavcur

Court.

14, Fxaminin,  the rreord .n the metter it is
se:zn that Prer wi D dngh, vy =if a-plication dated

Sart G An s L.U0.27 in TA 6/20)0

(@)

| 14,2.1933 (> am ar
rahmitzed thet Lhe Z0A, nodithor in v ritten state-
~ ment nor in the i- zojnindor a”fidavit ncr in their
argam-nis v th prolirin .oy igsu™ hnaring having
reqa=st ¢ ior ponortanitr oo o ornduce evidence,

the TRT "o, ....... o mo L e provided oppertanity

te procduce cay rvlderae ve7ore the lon'le Court

N ‘a e [P, [ :
>. t‘:) QSL‘J t}_}f.: Ci.a»f‘;«..m.c--...u.-oooo :)n t:—lls

slrmission, LT a8 prayad in this arplication that
the toeminati o o0 Mi8 s rrice sh uld bhe declar=ed
illegel and ins  :ratiye ezecorpanieé by order of
rerin~tat=oiny wlth £:01 0 ok rager and other
benefits, Moo U000 41lc0 zoater :ffidavit dated
31.2.308%4 (han .27 4. T /70, claiming that

1Y

E : ™ - = FRa - PR R e | =
Shri .8 3har o, Tl Ts sy et "hsd prade an

oral prayrct Uoloers e La o 2 it et the time

oL oarpas vt Lot ownd LnD Lacknal s rossrves its
rizht to lead  viene in ougport of the charges



secoried Yy ihe Lan our Toure o _iving the
sreliminery 0 crl Fated $.11.:992 ulith the atove
seipalaticn in it.  Lovoerer, the fipnel avard dated

13,2.1935 =~ t'8 =, = f-rencs to Pren laj dingh's

it £71-d vy CRI
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and v g amd s oaesed rn tae hasie of the
evitonce o Susor sy e orozics b fore the Labour

Court., i-¢ i+ Lo ~ar T, ~7 rring to
arfigsviz, cl rifi ¢ ot lzd the Le-_ar Court to
incoro zats in iy crolimimary avard the words
e e loyos 2tiall Yo porritted to adduce th
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e Fived T sr onhe oram Y, theore would porheps have
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ctyren, c.ntravorey on this score in their

e etlve on 1leng to the fin:l avard. lith tha+

conursv ooy Uy sur roafcned views in the light of

£e 10 ead the cvifence in the record.  Rec yarding

the 1, wYaze 7 pa doult that the erployer has

koot %2 o’ ace evidence. Ther~ is alf

I T T
- u
- B ’3 S 4 = 5 ‘,-},-, PrOgupe, B -y el v " P
I Laat nocate the erploylr make’s o a peguns
e I o o P 3 - Yoy o e d P |
Lr =2 peoood gL othe proper tims, Lhs rdTan

:



managem nt, e ool e

o owruunivy Uf given I i-L 1ol U3

walour Cou-t e cequirsg oo o

<™ gire opportunity to

the ~rolefrsr w0 2242

. P P,
PUD AT

St rfaming that the cral

Lot mmermiration, the

qucsticn that sriooe ds vholier it 15 impormizsitic

ander lav for oo lalour cecen _r leheur tritunsl o
glve th= poprfi sl - oo s_bs, 0 lav o sup.ort

ST SN R A o P Y our court or
L of 0 Lty or thidat such a

22 Fao meto has rhien

L H

5‘
™
o
0
v
-
d
o
-
=
Eaad
€4
1
i
o !
it ]

el 33 oed o zise such

folod. Nhod, o e netare of

procteling m o Tooe s coazis o7 trirxomols is

()

afvorsary _rnacos dine nd eho G v

not duty Younc Lo gt oo

1% Lhxwy e not,

ZhooLaing L oo onhn oo redreesable

gzirvonce in thy ey~ 3F Y e snloos i whe court

feils %

2 Jive inuansolicited .. oo Tiy Lo othe

1y
et
-
L]
i
-
5
H
-
3
*
(&3

) Pl g A
SN . L I L N0

t‘
ry
'}
K



SO SQLport L lal. oAl wo L, nnt ~les Ytasp ghovn
o A8, clgici-l conetrn L o ocorce has t9
reflect seomelay ot wiroL ) s io ratarad juetic:s
arve D oen ISV 07 o w0 o areeer hos pot
vern o fougnt Lot heraksc” C ; Lhe manacement
adoptirg tacties V¢ Jfla%. .- tactics to achicve
that »snd, ho ' ar J2e:t - ~‘ned the first
acpect vy frer irp omly w7 =n~, parrly, whether
che ingodiry w:s w10 - 4 "efr ond sroeper manner
enc Cosifcd ty oA rnosonm o Tio i that it vac not

fo held. o oehu G octlo Ip Llry tas foand to be

court clviny, in v oot e taspy avard itsolf,
permigsicn to me ornocoowrnL f> odduce evidence
aboat b riccondiet 0fF she varkoer.  The vorkman
theroiore ka- ‘oo~ the areli-lna-y avard vhat he
Nas to rat ir the socoewinge £or che final

avard 2nd, it rerr s from oabe nce of any c.ntrarcy

srincipics of nrtos 2l Jitwice o cou 2 oy tho

Cetsar Ccuart noene e frroipal cvard, e do
ot aLors L LLo Lo sl v oslmal Lhr fun reto cermlisnion
» .
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n it despie tne otj.ctlon by cmitting reference

to the obj=cticn ir the finsl award,has not been

1

e are of‘the view that the

Y oEg

LR

alleged.
circumctancial evicence in th= record is consistent
with the p.osisilisy of eral re-uest for

pe rricsion to lead evidence a-iut nisconduct being

made at the time «¢ nearing in prelirinary award.

17. e pext ¢ atroverfy, nemely regarding the
applicaticn of thr mcdel standing orders in the
absence of any standing ord: e framed by the CTRI,
has alrcady Peen r-sclvid, fupra. e have held
2ales ore azplicakle to the

+that the Conduct

S far ar the matters coversd

Col/Cirl employees.,

by the Cenduact Relos er3 cencerned, undcubt. dly

the provisizas of the Conduct aales will apply and
not the osrevisicns on the saiject in the model
standing orders. ‘“carregd sivocate Sari 3ose relyinc

on 's. Gl:xg ~anoretcrlies —ul. 7/e, Presiding
Sfficer ancar Court, e .orut {1984 SCT (I&S) 42)
iz of no evail to hir e tho ratle i~ that case

is of avail only .nen che suanaing srders

found to apply.

18. Coming to tne cintenciin that =ven thoagh

tiod=l Standing Srdere ars not O apply, the evidenc
P
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before the L our Sopuri 8 insufficient to hold
that the chargoo &=C gainet Prem Raj Sinch

are proved Ty o eviiince, e zoree with the

-

o8}

suibmissicns of 1 crrod advoCate Shri 2rivedi who

relied cn Stewe oF AL, V/e., T, Venkata Rao

(AIR 1975 3C 2151 in ¢hich nas beon laid Gown the
jurisdicticn of the Ligh Court v'hen dealing with

departmmntel ingpuiries. In view of the recording

by and appreciatizn of cvidence so recorded by the
savour Court in thw enrairy the labcur Court held,
we find no acceptatle grounds t. undertake
appracieticn of evidence #fz~¢h, To quote from

this judgmant s

“The Court is concorned t2 determine whether
the engaicy % held vy an =utherity competent
in that rhalf and according to the procadure
prescrited 1- t(het Znealf, and vhether the
rul=s of natural jugsic~ are not viclated.
Second, thers there 18 ¢ _me svidence which the
afLec it Lhi duty to hold the
4 and which evidence may
reasonably fuopert the ¢ ncluricn that the
celinuent offlcer Lr yuilty of the charge,
it is not the functl s 2 the High Court to
revise the eviderce and -2 “rrive at an

independent finding on thr + vidence. The High

L

Court mey int zfere +h oo the departmental
authoritics " ye held who

e

ruoeredings against
the delir urnc in « —onn

- nenristent with
the rules of naturel furtice or in viclstion

¢}

£ the strtutory vul¥s nisccribin. the mode of
ritc

ies heove dlsabl«ad
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cudry or uhr ro the auth
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om rouchir @ “eiv decision by
i ne =yuororco3® t£9 the evidence
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and the rerics ol th- g . 2 Yy allowing

therselvas Lo by Anfluanced by irrelavant
consicerstions or wherse the unclasion on the
very face 07 it Is alej wholly artitrary and
capricicurs ¢het 0o 2 asonale rreon couldd

2t “hot ooncluasion. The

+
~
i,
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ever have arrived
depertmenal suall.oritien ore, 1f the enguiry
is otherwdre growrly 2014 the sole judges of
factes and i1f th 12 is zome lz-al evidence on
vhich their find'nos Ccer T 2ased; the
adequacy orf -olilanilivy oI that evidence is
not a matt-r v ich cen e _Ldirmitted to te

canvar<.@ ' =forr the Tllc Iourt in a proceed-
2

ine for a 'ri+ ader Article 2

In this viww of our <-le, * 2 ar not persuaded by

4

ed counsel hri Inse’s cenvassing, ralying on

learne

LAY

bele Singh V/s. Unic= of Infie {100 3CC (ix8) 4),

m

g

for hir subumissions thot menacereni had discripinat

in @ealing with vari 12 aci%e=~vs and that the ratic

in Sabhaiit Tiveord cese (A0 1375 2T 1329) could

not be stretchr to ruch ¢lroriminstion. The

pigs

managenent has, in oo doindax

16.3.19232 {(aspesw., 2. 10 ‘p 20 5/50) elarified what

steps and vhy vors Lol 2int it various erring

w1 oraeh Lesue framed

membere of the sta®f. . i:zh
ty the “albgur Court, v cxrui 1ok into the

allagaticn »7 ¢ -i-initlin ot this stage. The

facts of B.i. .lnan's carg arc distingulsherle and

in that cane, zhe " uprene Court 1.ad before iz the
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he rescrt of Com aat- Coorit that the ctrike

v1as legel ~nd furte'Iiog, o ¢ ful and non-viclent
ané for a poried of oaly thrne days. The agitation

vwas by daily prtedé on’ ounr casual vorkmen and
the menagsrent =.d Loon ~al cectinns without

entairy cxorols

thet reogard. SArTeat. T s

sulriesicn that poo—.
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ol Lirecctor CERI be
the notice of
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rerorcin. o Lilzel  Lrilce remains of no avall

to hiem iowidco ol .o nolclag, supra, that ths

13, ahri Oore osorangly s sailed the CLRI

of Flee o nz v Jated 2..0.1379 (annexure 25
ia THG/20) vt - wow the right to
Cemcenstrats LA opooo el rijhnt. Relying on

cvens o oacclation V/e, Jaticnal

ncuerorial Spitunet (A0 L.52 TC0 171) ,Karleoshoer

+

vracad 7/ Loezte ~* 0ls ¢ (AIR 1962 SC 1166)

oo Lourt in Sallcharzals
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Ca“e \FUpras, A cIfud Inog bal dn every typr
of dcorsbeeton Ve L cscefll 2lso is breech
of Tunde-rrpt T signl czoatod by ..rticle 19(1).
shese coumieslony e oL ooceptable. The offlce
Jdemorand .y zvolne e reozloyres abcut the
inrtrucidone caiso 13.2.1372 that no reeting
snoald Ye el In DRI osrecifes ritheut prior
oot gastlons that sericus view will
e takn cn o weh raetine end these who organise
and/or cell ruch nm3ecliag 111 rencder themselves
Liskle wo FAlrziplisery rctizn ander the Conduct
alers U, dizccting that no mezetings shall

okt othe rare LRInG as saying that no
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Lhe fyurmer

‘njoyed sutirct o thr rerurictions appearing in

~Iolcls 19, He

is shon to =2xie<t,
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levelled by the management against him, to reduce
the punishment awarded by the management., learnad
counsel Shri Bose, on the centrary, sabmitted that
the Labour Court had no grounds before it except to
avard no punishment. Shri 3ose relied upon India
General MNavigation & Rly Cc.ité. V/s. Workman

(AIR 1960 SC 219) in which the Court classified,

for the sake of convenience, strikers into two,
namely (1) peaceful strikers and (2) violent striker:
both of whom may be guilty of participation in an
illegal strike but both not liable to the same kind
of punishment, It is not disputed that under Sectior
11A of the Industrial Disputes Act the Labour Court
is competent to modify the punishment awarded by

the employer. That very power is exercisable by

the High Court under Article 226 of the Constitution
of India and by virtue of Section 29 (4) (b) of the
Administrative Tribunals Act, 1985 the same power is
exercisable by this fribunzl. In the case of

tlorkmen of Bharat Fritz Werner (P) itd. Versus Bhara

Fritz Ylerner (P) ILtd and Another 1990 SC 1054 it

has been held that since 11A of the Industrial
Disputes Act empowers the Industrial Tribunal to go
into question whether the order of discharge or
dismissal of the workman i$ justified or not and
permits the Iribunal to sct it asi“e as the
circumstances of the case may require, therefore

it is open to the High Court to consider what would
be the adequate punithment for the misconduct found
to have been committced. A8 already mentioned, the

Tribunal exercises the same powers as the High Court
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Ye may now exarine the reasons which prompted the

Tabour Court to medify the punishment,

21, The findirge of the Lakour Court are to be
found in paras 27, 28 and 29 of the award. In para
27 it is stated that after serious consideraticn of
the circumstances, the Labcour Court had no doubt in
its mind that the facts and circumstances as broadly
mentioned in the chargesheet were correct. In para
28 it 1is stated that th;;ssence of the charge was
that by his acticn in calliny for a strike and in
defying the orders regarding holding meeting and
the demonstraticns on the campus, he acted in a
manner which was unbecoming of an employee of the
CCRI, It was added that the gravamen of the charge
is that they usecé derrogatory language and tried to
disrupt the meetiryg hall. The Labour Court went on
to obcerve that whether such slogans were indeed
and in fact so offensive so to attract the ultimate
penalty of removal from service is the only questicn
which was to be determined. He repsated that he
had no doubt that the charges were substantially
proved., It will be useful to reproduce the findings
recorded in para 29 of the award which runs as
followus:..
®In any trade unicn activities and even where
the employees in CGovt. or semi Govt.
undertaking engaged in demcnstrations, slojans
are shcutesd and such demcnstraticn as took
place in this case are the usual features.
The management does not take such a sericus
view as tc inflict uvon the agitating wcrkers

the ultirate penalty, for there is or there
may be good reason for the dis-~satisfacticn
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of the employees which do not f£ind any other
vay to draw thes attention of the authorities
but to resort to such steps as demonstration
and strike. It is therefore both fair and
proper that & distincticn must be made
between the highly provocative, f£ilthy or
abusive language used against the management
and thz language commcnly used in demonstra-
tion by a crowd of persons, which has an
entirely distinct personality from that of
individuals. In my opinion in the
circumstances of this case the slogans which
were shouted and the demonstraticn led up to
the auditorium on 17.2.79 were directed to
draw the at:ienticn of the management at a
crucial time when demonstration or
deronstraors covld not be ignored. The
dercnestratcers did not seriously mean to
disrupt the meeting completely, for in that
case they woulé¢ not have dispercsed so easily.
In ry opinicn therefore though such action on
the part of the workman was unconscionable
it does not merit such extrems punishment

as the removal of the workman from service.
It deserves to be noted here that the
vorkman appears to be a competent official
with an unblemished record except for trade
union activities. In fact he was allowed to
cross the efficiency bar also. While
therefore hcldéin: that the charges have been
substantially proved I would set aside the

order of removal.eec.cccesese

It will be seen that the Labour Court

corrienced with the observaticn that slogan shouting

and deronstration as inm this case are usual

features even in Govt. and semi Government

uncertakings. <“he cage of the CSIR is that there

is no material or evidence on the r cord to

establish or justify this stand; the case of the

P
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respondents’ employee is that the Labour Court took

notice of that fact. We find no rasis for taking

such notice.

23, The next feature in the findings of the
Zabour Court is an observation that distinction must
be draxm between highly provocative, filthy or
abusive language used against the management and
the language cormmonly used in ths cderonstration by
a crowd of persons which have entirely distinct
personality from that of the individuals, Having
sald so, the lLabour Court did not spell out the true
nature of the slogans, and language used by the
employee while on demonstration or strike. The
slogans eare s=2t out in para 23 of the award. They
pronounced the Director of the CDRI to be liar.
They gave a call to Butcher the Dalal. They declare«
that whoever knocked against the demonstrators,
wvould be reduced smithereens., They demanded that
whatever the helplessness, their demands must be
fulfilled, On its own showing the Labour Court had
to consider whether such slogans and demonstration
were hijhly provccative, filthy or abusive or not;
he did not say anythin; cn that asp2ct of the query
raised by himself, He simply said that the slogans
and deronstration were directed to draw the
attention of the managemont at a crucial time when
deronstration or demonstratcrs cculé not be ignored.
He went on to observe that the demonstrators did
not seriously mean to disrupt the meeting completely.
He then arrived at the conclusion that “though such
action on the part of the workman was unconscionable,

it does not merit such extreme punishment as the

I “
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reroval of the workman from service"., The word

‘not

‘unconscionable’ means 'unscrupulcust,
conformable to conscience', ‘'ocutragsous', vide
Chambers 20th Century Rictionary. So the Labour
Court did hold that the emmlcyees' conduct was
unscrupulous, did not conform to gcod conscience
and was outrageous; but having said so the Labour
Court could not “call a spade a spade”. Ve are
clearly of the opinion that the slogans raised in
the demonstration in question were highly provoca-
tive, filthy and abusive. It may Le mentioned that
in the preamble of the Constitution uncer which the
employees claim a fundamentsl right of trade union
activities, the aim of the Naticn is to ensure

“the dimity of the individual”. among the
fundamental duties of every citizen in Article 51-A
of the Constitution of India, Clause(a) requires
every citizen to respect the ideals of the
Constitution., Clause {e) expects every citizen to
promote harmony an¢ clause (h) requires the citizens
to develop humanism. We are of thz opinion that

the employee had cast all these Ccnstituticnal

ideals to the Winds.

24, It should be remembered that the CSIR or its
Jnit CORI is an Industry but is not a factory; it

does not produce wealth, it prcduces knoviledge and
learning for the uplift of the Nation Scientifically.
It is not & place where the& din and ncise of gilant
machinery drowns the human vcice and the Labour and

their Associations have to resort to tough trade

G .
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union activitiesy it is an Institution of
intellectuals and experts where moral and scientific
raising of the standards is the object. As stated
in the para 4 of thz decisicn in the cage of

Sabhajit Tewari Vs. Jnion of India and Others

1975 8C 1329 *®

serse-csesss Government takes special
care that the promotion, guidance and co-operation
of scilentific and Industrisl Research, the
institution and financing of specific researches,
establishment or develcpment and assistance of
special Institutions or Lepartmant of the existing
Institutions for study or promotion affecting
particular Incustry in a trade, the utilization of
the result of the researches conducted under the
auspices of the Council towards the development of
Industries in the country are carrizd out in a
responsible manner®., Such being the function of
the CSIR and CERI, it is absolutely essential to
have a pesceful and tranguil atmosphere on the
campus of the Institute. Indced, the Labour Court
itself has observ:d that demonstration was made
"at a crucial time when demcrstration or demonstra-
tors could not be ignored®. If that be so, it is
difficult to see how the unconscicnable conduct of
the employee at & crucial time using highly
provocative, filthy and abusive language could be
ignored by the Larour Court. Annexure-3 dt.16.8.78
in ToAeNO.6 of 1990 containiny the "agreed demands®
for whose implementaticn the slogans and demonstra-
tions in question were furthered shows that the

police had to be celled cn the campus, and withdrawn
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only on agreement. This 1s symbolic of the magnitude

of the disturbance caused at the campus.

25, The Labcur Court seems tc have been impressed
by the fact that the employee was a competent official
with unblemished record excz2ot crade union activities
and had been allowed tc cross Bfficiency Bar. We do
not think that efficiency can be a licence for
activities like those proved in this case; indeed we
should think that the more educated and influential

a person 1is, the grzater i3 the rcsponsibility upon
him to act in a more reascraole and restrained manner.
In practice, the Ccurts hawve always taken a more
serious visw of illegal activitiss of a man of
position, education and competence than a person who

is unsducated and is ¢f no position.

26, The learned counsel Zor the employee has laid
emphasis upon the decision in the case of D.R.Singh

Versus Jnion of India 1889 (4) SCC 710 where some

office bearers of thz Unicn who ha¢ been dismissed
from service werc reinstated by the Supreme Court
itself, The facts of that cass deserve to be taken
notice of, Firstly, that was nct a case of establishec
misconduct after enquiry; the services had been
terminated under specilsl powers conferred by the Rule
to do so without holding enguiry. Sacondly, the
President of India was to inaijurate the AiARA, 1987
on 25.1,87 while the Union includinc the office

hearers had given strike notice to implement assurances

already given and the strike had cormenced on 21.1.87
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to continue indefinitely. In the wake of
apprehended danger, the Trade Fair Authority of
India filed a Cilvil Suit and obtained a temporary
injunction restrainingy the workmen from holding any
deronstration within 75 maters of the gates of the
Campus, There was no actual demonstration therefore
at the time when the inauguration function by the
President of India was going on. Thirdly, para 14
of the judgment indicates that the langjuage used in
the demonstration was "harsh" although such language
could have been avoided; the lanjuage before us was
provocative, filthy and abusive. Fourthly, the
observations of the Suprema2 Ccurt in para 20 of the
judgment indicate that both the parties were found
to be partly at fault, the Union Leaders acting in
haste without oblique motive, the management acting
because of anxiety over untimely action in the wake
of the visit of the President of India with its
reputation ag stake; and then the Supreme Court
vvent on tc hold in para 22 that keeping the interest
of the Institution in mind and bearing in mind the
econcmic hardships that the labour would suffer if
the impugned orders were nct set aside, directed the
reinstatement, The facts and circumstances of that
case have absolutely no parallsl with the facts and

circumstances of the case before us.

27. The latest decision of the Supreme Court in
such matters is to be found in the case of workmen

of 3harat Fritz Yerner (P) Ltd Versus Bharat Fritz
erner (P) Ltd.and Another 1990 SC 1054 referred to
above. The workmen cf the Company were chargeshected
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for trespassing into officz of the President of the

Company for terrorisinj; ané wronjfully compelliny

him to withdraw a nctice. The charges were found

proved although ex parte. The compstent authority

prassed the dismissal order. Ihe Industrial Tribunal

held that the enquiry was not fair and proper. The
Single Judge of the High Court alse held that the
enquiry was bad in lav but instead of reinstating

the workmen directed the Company tc pay certain

ccmpensation. In the appeal before the Division

Bench of the High Court, the Pivision Bench found
the Workmen to be guilty of the misconduct for which
they were charged, but held that the guilt did nct
call for dismissal and ordered reinstatement with
50% back wages. ihen the case fijured before the
Suprems Court against the decision of the Divisicn
Bench, the Supreme Ccourt held in para 21 that
reinstatement has not been considered desirable or
expedient where there have been strained relations
between the employer and the emplcyee or the
employee is found guilty of an activity subversive
or prejudicial to the interests of the Industry.
It was held that the misconduct fcund established

invnlved acts subwsersive of discipline on the part
of the workmen, three of whom were office bearers
of the Union. In the light of thase features of
the case, the Supreme Court sald that kesping in
view the interest of the Industry it cuould be said
that it was not desirable and expedient to direct
the reinstatement of the workmen who were also
office bearers,

K v, [/
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28, On a careful coensideraticn of all the

features of the case, we are c¢f the cpinion that
the view of the ILisbour Court that the remcval of

the vorkmen was not called for is perverse and must

be set aside. ‘'le hold that the emnlcyee P.R. Singh

was rightly rermcved by the Management and the order

of his reinstatement by the Labour Court must be

set aside. T.A.Jo. 6/90 is dismissed. T.A.No.5/90

is allowed and the order of tihe Lavour Court
directing reinstatement of P.R. Singh or payment

of any wages is quashed; the order of removal from

service is sustained and confirmed. Parties shall

bear their costs of both the petitions.
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