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CEJJI^AL AIHINISTRAUVE t r ib u n a l , LUCKNOW BENCH

LUCKNOif^

O .A .No . 87/90 

Mohd. lianif

versus

Union of India and others

%)plicent

Respondents,

Shri A.K.Chaturvedi Counsel for Applicant.

Shri V ,K , Chaudhari Counsel for Respondents.

Hon. Mr.Justice U .C .Srivastava /V .C .

Hon. Mr, A ,B .Gorthi, Adm.Member.

(Hon. Mr. Justice-^U.C.SRIVASTAVA, V .C .)

By means of this application the applicant has

challenged the order of promotion dated 25 .11 ,88  

promoting the persons who were junior to the applicant 

to the higher post and the order dated 14 .8 .89  through 

which the rejection order mentioned therein dated

19 .9 .88  has been communicated to him.

2, ' The applicant started his service career in the

Defence Accounts of the Union of India. He vjas selected 

by the Union Public 'Service Gorn;riission for thepost of 

Cost Accountant in the G .S . I .  and in pursuance of 

the selection he joined there on 2 7 .4 .8 4 . The next 

promotional post ofAssistant Const Accounts Officer 

was to be filled  by way of promotiJn on the basis

of^eniorlty, subject to rejection of unfit from 

amongst the cost accountants .According to the applicant,

although he was fully eligible but the promotions v?ere
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made through order dated 25 .11 .99 and the persons

junior to the ap.^'licant were promoted. Out of the five 

persons/ four, were eppointed as such from the post

of Assistant Cost Accountaat and their promotions

vjere regularised and later on regular appointment of 

the applicant was made through U .P .S .C ., on the post 

of Cost =^ccountant and in the list  these 4 persons 

have been placed bel©® the appliccsnt.The applicant 

ma.§e represantstion to the Director General which 

was rejected and in the it  was pointed out that the 

applicant was not considered for the post by the 

DP.C, as he did not h£ve 5 years service on the post 

of Cost Accountant as on 10 .11 .88 , i .e .o n  the date 

when the D .P .C . met.The ^p lic a n t  has^ thus challenged

his supersession and has approached this Tribunal.

3. The respondents heive opposed the claim of the

fa,.

applicant and have pointed out that as per recruitment 

rules the post of Assistant Cost Accounts Officer

were filled  100% by promotion on selection basis and 

as per existing rules the posts are fille d (i)  50% by 

promotion failing  vjhich by transfer on deputation^ (ii) 

50% by transfer on deputation,failing which by direct 

recruitment on selection basis and the applicant v?as 

not (onsidered by the D ,P .C . since he did not complete 

five years of regular service in the Feeder cader as 

required under the new recruitment rules. The applicant 

has placed reliance on the circular dated 1 8 .2 ,8 8

regarding which/it has been stated that the sane was not
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available in ti^e office of the responcients at the time

of holding D .P .C . It  has been stated that he vJas 

entitled tobe promoted with effect from 27 ,4 ,8 9  after

completion of five years of service and the D .P .C ,

met on 30 .8 .8 9  and the nai’ne of the applicant was

considered against the reserved vacancy for the post of

Assistant Cost Accounts Officer and a dereservation

proposal had already been sent to the Ministry fo^ 

approval.The ^ p l ic a n t  has claiiTied promotion on the 

basis of the said 0,M.. dated 1 8 .3 .8 8 .I t  has been stated 

that the applicant had -worked as Cost Accountant in . 

the Ordinance Parachuite Factory, Kanpur with effect

from 1 .3 ,7 4  to 26 .4 ,8 4  and he ’*‘as relieved from there

on 26 ,4 ,84  for joining in G e S .I , and the entire period

v^as to be counted towards tfc£»@ period that th e  applicant

had completed more than five years of serijri'Ce

4 , Vide O.M. dated 18 ,3 ,88  all the M inistries/ 

Departments were advised toinsert a note in the Recruitment

Rules for various posts to the effect that when juniors 

who have completed the elig ib ility  period are considered 

for promotion, their seniors would also be considered 

for xjromotion irrespective of whether theyhave completed 

the requisite service, provided they have completed the 

probation period. It  was also enphasised that the 

Ministry/Department to ensure that the senior^ are 

not ov'erlooked for promotion,

5 , A sim ilar/m atter came ifp for consideration 

before the Bangalore Bench of this Tribunal in O.A»
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G . S , I . ' Calcutta and/otb.ers* and in the said case the 

respondents' plea tha-t the D .P .C . proposal '̂̂’as sent 

to the Ministry before the issue of O.M,dated 18 ,3 .8 8  

Vvas rejected and the application vfas allowed and the

respondents were directed to ^  constitute a revie'w

D .P .C . for assessment of the case of the applicant

alongwith that of his jiuniors,-vjithin a period of 3 months 

from the date of receipt of copy of the order and 

promoted from the date his juniors were promoted.

This application is allowed and the respondents are

y ^  i-
directed tqconvene^Review D.P..C. within a period of

1 months. In  case the spplicant is found fit  he may be

given notional promotion with effect from' the date his

juniors ".'ere promoted and the actual benefits from_ the

date of actual promotion.

6. ■'^iththe above observations the ’ application is

disposed of with no orders as to costs.

Adm. Meiwer, V.C..

3h akeel/

Lu ckn ov̂  s Da t e d 

.2 8 ,5 ,9 2 ,


