. &
CulTivl AL IXIL. A JTVE IRIBUL.AL, ALI AMARAD
CIRCUI T B&NCH
Lecwic.,
Original Applicction No. 86 of 1990
R.S.Panu & others Applicant

versus

Union of Inrdia & others RegsponCente,
Hon. “Mr.Juctice U.C. Srivastava, V.C.

Hon.!lr. A.E. Gorthi, Adm. Member.

(Hon. Mr, Justice U.C.Srivgetava)

The applicants vere selecter for t he porct of
Clerk grade I through competitive eranination vhich
took place in pursuance of the acdvertisement in vhich
the asplicents applie¢ an< the result declared on
19.7.1985. “he aCvertiserert vas in respect of the
post of Clerk Grade I anc¢ the Senijior Clerks., As the
arplicen s were also recuired to aprear inthe
confimation tcst provided in the Appendix II of the
Indian Rail: ay Establishment {lanuval, after their
completion of prorationery neriod. #cecordirg to them,
Alka Sahni, Harjeet Singh and K. Neeru Nijawan vers

-

d.poirt ¢ on the kasis of the same examination it

in which the aoplicants were a.nointed but,lthey vere

- allowed to change t‘r.xeir categorics in the yeers 1987,

}[ 1989 anc 1989 respeetively. rhe applicants ap.raoched
this Tribunal refore theirervic:s vere actually

‘termirated andé the interim order wvas g ranteé¢ for not
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-
teminating their services..e have, in the czSe of

R.X. Gupta and othercs vs. Union of India & ottre rs

(C.A. Yo. 115/90 , a similary ci rcurstanced case,

held that for non passing examination the services

cannot be terminated and the respondents cannot impose
@ condition which does not find place in the s tatutory

rules vithout amending the same and the the change of
Category if it had ﬁot b- en done cgh also be consicered
for these persons and without considering this their
services cannot be terminated. This judgment shall
affim v A" of that judgment also, g

We cirect the rrspondents not to rerrircte
the services of the applicants on the ground that they

have failed to pass the confirmation examination and

+ill consicer the qusstion of granting more chance
for them and will also consider the prayer for change
of category and will not create clasrces betveen clasc,.

The petition is disposeé of as above without

any order as to costs.

i.\\:ﬁ-\i“';)\_ { 31; ’ ’ [éf/

Adm. Memkelr . Vice Chairman.

i —-bc'e‘k'r?aéDatef: Suly %’ ., 1991,
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