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AL>.IKir/.R..,riVE n<IBLl,AL,

CIRCUIT BENCH 

LucKKa;

Original Appl:crtion No. 86 of 1990

'j

R.S.Panu £. others Applicant

versus

Union of Irdia & others ResponcentE .

Hon. Mr. Ju^ tice U .C , Srivastava, V.C .

Hon.Mr. A-E, Gortbi, Adm. M^iber.

(Kon. Mr. Justice U.C.Sriv^-teva)

The appljcsnts vere selecter' for the port of 

Clerk grede I through cxjinpetitive e: anination vhich 

took place in pursuance of the acvertise~ent in vh^ch 

the applacents app] iec an '̂ the result declared on 

1 9 .7 .1 9 8 5 . Ilie ?cvertiserert ’̂as in respect of the 

post of Clerk Grade I anc the Senior Clerks. As the 

ajplicen s v^ere also rrqujred to appear in-the 

confirmation test provided in the Appendix I I  of the

Indian Railway Bstablishr.ent rianuai, after their 

coiT^pletion of prohationery period. .‘*ccorc’ir.g to them, 

Alka Sahni, Harjeeh Singh and K . Neeru Kijav-an verD

appoint d on the basis of the same examix^.ation 

in which the applicants v:ere appointed bulj|fthey vere

ai3owtd to change their categories in the yeers 1987,

1939 and 1989 resp?<3tively. The applicants ap_,raoched 

this Tribunal before th e ir  service s vere actually 

terminated and the interim order v?as g ranted for not
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terminating their seirlces .Ue have, in  the ce^e of 

R .K . Gupta and ochers vs . Union of India 6. otters 

(C .A . Ko. 115/90 , a similary ci rcurp.stanced case,

held that for non passing examination the Services

cannot be terminated and the respondents cannot irrpose 

a con(fiition which does not find place in th e  s tatutory

rules vithout amending the same and tte the change of

Category i f  it  had not b 'en  done Cch also be considered

for these persons an3 without considering this their

services cannot be terminated. This judgment shall

affirm Qf that judgment also. , ^

We direct the respondents not to ter^-''rcte 

the services of the applicants on the ground that they

have failed to pass the confirmation examination and 

vill consider the quf stion of granting more chance

for them and w ill also consider the prayer for change

of category and will not create clashes between clasr.

The petition is disposed of as above without

I' ,
any order as to  costs.

Adm. jMeml'CT. Vice Chairman.

Shakeel Date- ; July 1991.
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