
Review Application No. 332/00004/2016
In

Original Application No. 239/2009

This, the z Q  day o f September, 2017

Hon’ble Mr. Justice V.C. Gupta, Member (J),
Hon’ble Mr. R. Ramanujam, Member (A).

1. Brijanand Dubey, son of Sri Radhey Dubey,
2. Ram Autar Chaudhery, son of Sri Shuggreev,
3. Paras Nath Malviya, son of Sri Trijugi Narain,
4. Murli Dhar, son of Sri Ori Ram,
5. Gaya Prasad, son of Sri Abhai Raj,
6 . Ram Singh II,, son Sri Ram Awadh Singh,
7. Rajendra Pandey, son of Sri Awdhesh Pandey,
8 . J itend ra  Pratap Singh, son of Sri Ram Komal Singh,
9. Banshi Dhar, son of Sri Ram Narayan,

All the above applicants are posted as Diesel Mechanics and 
presently working in Diesel Shed, Gonda.

....Applicants

By Advocate : Sri Surendran P.

CENTRAL ADMINSTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW

Versus

1. Union of India through its Secretary, D epartm ent of Railway, 
New Delhi.

2 .General Manager, North Eastern Railway, Gorakhpur.
3 .Divisional Railway Manager (DRM), North Eastern Railway, 

Ashok Marg, Lucknow.
4 .Chief Personnel Officer, North Eastern Railway, Gorakhpur.
5. Senior Divisional Mechanical Engineer, North Eastern Railway, 

Gonda.
6 .M ahendra Kumar Mishra, son of Sri Ram Nath Mishra, resident 

of 105 Railway Colony, Gonda.
7.Moin Khan, son of Sri Maqbool Khan, resident of Diesel Shed, 

NER, Gonda.
8 .Ram Pratap Chaudhery, son of Sri Lallu Prasad, Diesel Shed, 

NER, Gonda.
9.Parveen Kumar Srivastava, son of Sri T.P. Srivastava, resident of 

Diesel Shed, NER, Gonda.



10. W ash Ahamad Khan, son of Sri Tara Khan, resident of Diesel 
Shed, NER, Gonda.

11. C handara Bhan Prasad, son of Sri T hakur Prasad, resident 
of Diesel Shed, NER, Gonda.

12. C handarika Prasad, son of Sri Shiv Ram, resident of Diesel 
Shed, NER, Gonda.

13. Ishitiyak Hussain, son of late Faiaz Hussain, resident of 
Diesel Shed, NER, Lucknow.

14. Jagdish  Singh Bist, son of Sri Pratap Singh Bist, resident of 
Diesel Shed, NER, Lucknow.

15. Sunil Mehrotra, son of Sri B.N. Mehotra, resident of -  414 J  
Sem ra Colony, Gonda.

16. Ram Pravesh Upadhyay, son of Sri Ram C handra Upadhyay, 
resident of 396-f Girija Railway Coloney, Gonda.

17. Deepak Kumar Maulik, son of late N.B. Maulik, resident of 
26 Asha Ram Lane, Gonda.

18. Suresh Prasad Singh, son of late H arbansh Singh, resident of 
house No. 112-B Khaira Railway Colony, Gonda.

...Respondents

By Advocate: xxxx.

Order reserved on 21.09.2017

ORDER

Delivered by: Justice V.C. Gupta, Member (J)-

The order sought to be reviewed had been passed by Hon’ble Sri 

Navneet Kumar, Member (J) and Hon’ble Ms. Jayati Chandra, Member (A) 

on 07.04.2014. Hon’ble Member-J had retired thereafter. This review 

petition was, therefore, referred to a Bench of Hon’ble Dr. Murtaza Ali, JM 

sitting at Allahabad and Hon’ble Ms. Jayati Chandra, AM. Now Hon’ble Ms. 

Jayati Chandra, AM has also retired. Only Hon’ble Dr. M urtaza Ali, JM is 

still working a t Allahabad Bench. Hence, CAT, Principal Bench, New Delhi 

by their order dated 18.09.2017 have nom inated this Bench to hear this 

review petition.

2. Heard the learned counsel for the applicant who has preferred this 

review petition. The order which has been sought to be reviewed is dated 

07.04.2014 passed in O.A. No. 239 of 2009. The O.A. was filed by Mahendra 

Kumar Mishra and 14 others for re-fixing their seniority over and above the



respondents’ no. 6 to 8 Parash Nath Malviya and 2 others. During the 

pendency of the O.A., the seniority was re-fixed and respondent no. 6 to 8 

were placed jun ior to the applicants. They were also reverted to the lower 

post and their salary was re-fixed as evident from p a ra -12 and 13 of the 

judgm ent.

Para -12 and 13 of Judgm ent in O.A. No. 239 of 2009 are extracted

herein below for ready reference:
“ 12- T h e  r e s p o n d e n t  n o s . 1 to  5 h a v e  s o u g h t  th e  d is m is s a l  o f th e  O.A. o n  th e  

g ro u n d  of p r o n o u n c e m e n t  of H o n ’b le S u p re m e  c o u r t  in  th e  c a s e  of B .S . B ajw a 

(su p ra )  to  th e  e ffec t t h a t  “th e  se ttle d  se n io r ity  s h o u ld  n o t  be  u n s e t t le d .” T h is  is 

p re c ise ly  th e  is s u e . W h ere  is  th e  s e ttle d  se n io r ity  l is t?  T h e  R e s p o n d e n ts  h a v e  n o t 

sh o w n  w h e re  a n d  h o w  th e  q u e s t io n  ra is e d  in  th e i r  o w n  sh o w  c a u s e  n o tic e  w ere  

s e t t le d  a n d  w h ic h  a re  re p ro d u c e d  below :

“w i  w e  t  %  arrq^ 29.08.84 1 I M t  ’ft ^

4 5.84 ^  ^  3Tmcf?t ^  ^  t ^  ’ft rfSTF

^  ^ we Prf9fri ft ^  11

c i f t i jd i  t /  I i / 2 i o / “̂ 5 r a / ^ o « T  5.8.94 3 t i w r

5.8.94 ^ #. ?W- I I I (iffo) iiWlPi 950-1500 cfj qc? McJHclRl fz(5̂TT îTHT 11"
13. T h ey  h a v e  f u r th e r  p a s s e d  a n  o rd e r  d a te d  1 5 .1 0 .2 0 0 9  by w h ic h  th e  

se n io rity  l is t n o tif ic a tio n  d a te d  5 .8 .1 9 9 4  is  h e ld  to  be  th e  c o r re c t  lis t a n d  th e  pay  

sca le  o f r e s p o n d e n t  n o s . 6 to  8 o th e r s  h a v e  b e e n  re - f ix e d .”

3. It is pertinent to mention here th a t the authorities passed the order 

of re-fixation of the seniority in pursuance of the order passed by this 

Tribunal in O.A. No. 341 of 1995, wherein respondent no. 6 to 8 of the 

original application were the applicants. The order of the Tribunal was 

challenged in writ petition filed before Hon’ble High Court in writ petition no. 

1058 (SB) of 2014 bu t the same was dism issed on 11.01.2016. The order 

passed by Hon’ble High Court reads as under:

“C o u r t  No. - 2

C a se  SE R V IC E  BEN CH  No. - 10 5 8  o f 2 0 1 4  

P e tit io n e r  B r i ja n a n d  D u b e y  & 8 O rs.

R e s p o n d e n t U n i o n  O f In d ia  T h ro u g h  Secy. D e p tt. O f R ailw ay  New D elhi & 0  

C o u n s e l fo r P e tit io n e r  S r ik a n t  M ish ra ,A jay  S h u k la  

C o u n s e l  fo r R e s p o n d e n t  J y o ts n a  P a l,M a y a n k a r  S in g h ,

P r a s h a n t  K u m a r  S r iv a s ta v a

Hon'ble Satyendra Singh Chauhan.J.
Hon'ble Ritu Raj Aw asthi,J.

H e a rd  le a rn e d  c o u n s e l  for th e  p a r tie s .

T h is  p e ti t io n  h a s  b e e n  filed c h a lle n g in g  th e  o rd e r  d a te d  7 .4 .2 0 1 4  (co rrec ted  

o n  1 .5 .2 0 1 4 ) p a s s e d  by th e  C e n tra l  A d m in is tra tiv e  T r ib u n a l, L u ck n o w  (for 

s h o r t  " th e  T r ib u n a l”) a s  w ell a s  th e  o rd e r  d a te d  1 5 .1 0 .2 0 0 9  p a s s e d  by th e



D iv is io n a l R ailw ay  M a n a g e r, (P erso n n el), N o rth  E a s te r n  R ailw ay , L ucknow . 

V a r io u s  p o in ts  h a v e  b e e n  ra is e d  by  th e  c o u n s e l  fo r th e  p e tit io n e rs . I t a p p e a r s  

th a t  a ll th e s e  p o in ts  h a v e  n o t  b e e n  b ro u g h t  to  th e  n o tic e  of th e  T r ib u n a l  a n d  

th e  s a m e  h a v e  b e e n  ra is e d  h e re  for th e  f irs t  tim e . S u b m is s io n  o f c o u n s e l for 

th e  p e ti t io n e r s  is  t h a t  se n io r ity  c a n n o t  b e  a l te re d  in  p u r s u a n c e  to  th e  o rd e r  of 
2 0 0 9 .

If t h a t  is  so , th e  p e ti t io n e rs  a re  g iven  lib e r ty  to  file rev iew  a p p lic a tio n  b efo re  

th e  T r ib u n a l  w ith in  a  p e rio d  of th ir ty  d ay s .

T h e  w rit p e ti t io n  is  a c c o rd in g ly  d is p o s e d  of.

O rd e r  D a te  1 1 .1 .2 0 1 6 ”

4. The review has been sought on the following grounds which are 

mentioned a t page no. 6 of the application of review which are extracted 

herein below:

“(a) B e c a u s e  th e re  is  a n  e r ro r  a p p a r e n t  o n  th e  face  o f re c o rd  a s  th e re  w a s  no

p ra y e r  from  th e  a p p l ic a n ts  in  O.A. No. 2 3 9  o f 2 0 0 9  se e k in g  a  d ire c tio n  for 

c o m p lia n c e  o f o rd e r  d a te d  1 5 .1 0 .2 0 0 9 .

(b) B e c a u s e  a g a in s t  th e  o rd e r  d a te d  1 5 .1 0 .2 0 0 9  th e  a p p l ic a n ts  (R e sp o n d e n ts  

in  O.A.) m oved  r e p re s e n ta t io n  o n  1 4 .0 1 .2 0 1 0  w h ic h  w a s  n o t  d ec id ed  till 
d a te .

(c) B e c a u s e  th e  a p p l ic a n ts  w ere  tr a d e  te s te d  a n d  p ro m o te d  from  0 5 .0 5 .1 9 8 7  

a s  D iese l M e c h a n ic  Grade-111, no  r e p r e s e n ta t io n  o r  o b je c tio n  w a s  m a d e  by 

th e  R e s p o n d e n ts .

(d) B e c a u s e  th e  a p p l ic a n ts  w ere  a g a in  p ro m o te d  a s  D iese l M ec h a n ic  G rad e -ll 

fro m  2 0 .0 7 .1 9 9 3  by  m e a n s  o f o rd e r  d a te d  0 7 .0 1 .1 9 9 4 . No 

r e p r e s e n ta t io n /o b je c t io n  w a s  m a d e  by  a n y  o f th e  R e s p o n d e n ts .

(e) B e c a u s e  n o  r e p re s e n ta t io n  w a s  m oved  by  th e  R e s p o n d e n ts  s ta t in g  th a t  

th e  p ro m o tio n  o f th e  a p p l ic a n ts  w ere  illegal.

(f) B e c a u s e  th is  H o n ’b le  T r ib u n a l  d id  n o t  a p p re c ia te  t h a t  th e  a p p lic a n ts  

w ere  g iven  se v e ra l p ro m o tio n s  a n d  by  w ay  o f p a s s in g  th e  o rd e r  d a te d  

1 5 .1 0 .2 0 0 9  d is tu rb e d  th e  e n tire  s e n io r ity  o f th e  a p p lic a n ts .

(g) B e c a u s e  th e  a p p l ic a n ts  w ere  g iven  se n io r ity  b a s e d  o n  a n  o rd e r  d a te d  

1 3 .0 1 .2 0 0 5  p a s s e d  by th is  H o n ’b le  T r ib u n a l  in  O.A. No. 341  of 1 9 9 5 .”

5. So far as the ground (a) is concerned it is true th a t no direction was 

sought to comply the earlier order passed by the Tribunal in O.A. No. 341 of 

1995 but it is not in dispute tha t the authorities complied with the order of

O.A. No. 341 of 1995 during the pendency of O.A. No. 239 of 2009. The 

order which had been passed in pursuance of earlier O.A. was complied 

with and also acted upon as evident in para - 12 and 13 quoted herein above.

6 . So far as the ground (b) is concerned, the same itself speaks tha t the 

order passed in earlier O.A. was implemented. It has not been shown as to 

under which provision of law, a representation could be made against the 

order of re-fixation of seniority passed in pursuance of the order passed by

/



this Tribunal in OA No. 341 of 1995. The authorities are not expected to 

decide eveiy representation nor are they compelled to decide the 

representation made by the review applicants unless there exist provisions 

to make a representation against a particular order under statu te or rules.

7. We are fortifying our view with the judgm ent of Hon’ble Apex Court 
in U.O.I. 86 Anr. Vs. M.K. Sarkar, [2010) 2 SCC 59, U.O.I. 85 Anr. Vs. A. 

Durairaj [2010] 14 SCC 389 and C. Jacob Vs. Director General of 

Geology and Mining [2008] 10 SCC 115.

8 . It is also pertinent to mention here th a t the applicants’ no. 3, 4 & 5 

in the review application were respondent’s no. 6 to 8 in O.A. No. 239 of 

2009. However, this review petition has also been filed by those persons 

who are not party in O.A. No. 239 of 2009.

9. So far as the applicant No. 3,4 & 5 of the review petition are 

concerned they have no right to challenge the order of implementation 

passed by authorities by moving a representation. If they were aggrieved 

with the order of this Tribunal they ought to have challenged the same 

before an appropriate forum. The applicant no. 3,4 & 5 are estopped to 

challenge the order of implementation after order passed in O.A. No. 341 of 

1995 which had already attained finality. Moreover, they have not taken 

any plea th a t the order passed in O.A. No. 341 of 1995 had not been 

properly implemented in accordance with direction issued by the Tribunal.

10. So far as the other grounds are concerned they are not sustainable 

and this Tribunal while exercising the power of review cannot consider 

them. The scope of review is very limited. Even a wrong order cannot be 

reviewed. The order under review was challenged bu t writ was dismissed.

11. Hence, this review petition cannot be adm itted for regular hearing 

and the same is liable to be dismissed and is accordingly dismissed.

i t . ___
(R. Ramanujatj l) (Justi^^'AfX. Gupta)

Member (A) Member (J)

JNS/-


