
4 CENTRAL ADMINSTRATIVE TRIBUNAL
LCUKNOW BENCH, LUCKNOW

CCP No. 332 /00016 /2016  
In Original Application No. 494/2009

This, the day of May, 2017

Hon’ble Mr. Justice Permod Kohli. Chairman.
Hon*ble Mrs. P. Gopinath, Member (Administrative)

Vijay Pratap Singh, aged about 62 years, son of Late Sri 
Samar Bahadur Singh, resident of 35 Dayal Estate Faizabad Road, 
chinhat, District-Lucknow

... .Applicant
(By Advocate : Sri P.K. Mishra)

Versus

/  '

1. Sri AshlJk Lawasa IAS, Secretary, Ministary of Envirionment
&, Forest, Pariyavaran Bhawan CGO Complex, Lodhi Road, 
New Delhi.

2. Sri A. Bhattachaiyya IAS, Secretary, Dholpur House,
Shahjahan Road, New Delhi.

3. Sri Sanjeev Saran IAS, Principal Secretary, Department of
Forest, Bapu Bhawan, Civil Secretariat, Lucknow.

...Respondents

(By AdvocaterSri S.P.Singh/Sri G.K.Singh/Sri M.K. Dubey)

ORDER (Oral)

Per Hon’ble Mr. Justice Permod Kohli, Chairman;

T he  co n tem p t peti t ion  has been  instituted for a lleged  non  com pliance  o f  the order 
dated  23 .04 .2015  passed  by this Tribunal in O A  N o. 494 /2 0 0 9  w here in  fo llow ing 
d irections w ere  issued.

"14. At this stage, we are also com pelled to note that in the case o f  a difference 
o f  opinion, the matter is to be required to be sent to the Central Government fo r  his 
decision. A t the sam e time, under Rule I I  o f  the A ll India Services (Discipline and  
Appeal) Rules, 1969 the Central Government is required  to be act as an Appellate 
Authority. It is not clear from  the Rules that in view o f  the dual note o f  the Central 
Government, (which is designated as Appellate Authority as also fo r  acting as an 
adjudicator in case o f  disagreement between State Government and UPSC that two 
different wings o f  the Central Government are vested  with the two different roles. In the 
case o f  the same wing o f  the Central Government discharging both the roles (as in the 
case) one wonders how they can exercise that impartial scrutiny o f  the applicant's appeal 
should  there be one having once disclosed their m ind with regard to the penalty to be 
impo.sed on the charged officer by the Disciplinary Authority while acting under Rule / 1. 
This is being the case, without going into the fa c tu a l merits o f  the case we deem ed it just 
and proper to quash the im pugned order dated 09.09.2009. the m atter is rem anded to the 
respondents fro m  the .stage o f  referring the difference o f  opinion between the State 
G overnm ent and  UPSC to the Central Government for g iv ing  decision under Ride 11 o f  
the A ll India Services (Discipline and Appeal) Rules, !969. Thereafter the penally so 
decided m ay he im posed on the charged office by the Com petent Authority i.e. the State 
Government. The applicant will have the right to appeal against the order so passed  to 
the C ompetent Authority to the Central Government. In order to maintain complete 
impartiality ju d ic ia l applicability, the respondent no. I must designate different officers 
(including the Dealing Assistants) fo r  scrutinizing the case fo r  fu ture action. While acting



under Rule-11 and  Rule 16 o f  the All India Services (Discipline and  Appeal) Rules, 1969. 
It is further clarified that in case the applicant has retired from  service, the proceeding  

_  will he deem ed the proceeding under Rule 9(2) (a) o f  CC S (Pension) Rules and penalty
^  im posed need  also be in accordance with the Act and  Rules governing retired officers.

15. In view o f  the above, the im pugned order dated  9.9.2009 is quashed. 
The respondents are directed to act in accordance with the directions given in the 
preceding para o f  this judgm ent. No Costs. ”

2. F rom  the perusal o f  aforesaid  direction  it appears  that pena lty  order dated  

09 .09 .2009 against  the applican t w as quashed. T he  m atte r  w as rem an d ed  back to 

the com peten t  authority  for com pletion  o f  d isc ip linary  p roceed ings  under Rule 11 

o f  the All India Serv ices (Discip line and A ppeal)  Rules, 1969 on  the basis o f  

certain  observa tions  m ade  by this Tribunal in P ara  14 o f  the ju d g m e n t  dated 

23 .04 .2015.

3. T he re sponden ts  have filed detailed objections. In the rep ly  filed by responden t 

no. 3 it is s tated that disciplinary  proceed ings w ere  in itia ted  aga inst  the applicant 

w hile  he w as in service and even on re tirem ent p roceed ings  shall continue. It is 

further m en tioned  in P a ra -10 that pursuance to letter da ted  20 .05 .2016, the State 

G o v ern m en t v ide letter dated  16.03.2017 fo rw arded  the p ro p o sed  pun ishm en t to 

be taken against the applican t a longw ith  his reply. It w as  also  requested  that after 

tak ing  the advice  o f  U P S C  appropriate  dec is ion  m ay  be taken  and  the sam e be 

apprised  to the State G overnm ent.

4. The re sponden ts  have initiated the process  to com ple te  the d isciplinary 

p roceed ings  by tak ing  final decision in accordance  w ith  R ule  6(1) (a) o f  All India 

Services (D ea th  C u m  R etirem ent Benefits) Rules, 1958.

5. In v iew  o f  the above  c ircum stance  and keep ing  in v iew  o f  the d irection  issued by 

this T ribunal,  w e  are o f  the considered op in ion  that no co n tem pt is constitu ted  at 

this stage. A ccord ing ly ,  this con tem pt pe th ion  is dism issed.

(P. Gopinath) (Justice Permod Kohli)
Member (A) Chairman
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