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The applicant was appointed as Engine-. Cleaner 

and promoted to the post of Firanan grade I I  in the 

yeae 1965 and when he was due for promotion t >the 

post of Fireman Grade I in t\e year 1980, he v;as

no t  promoted. Then in a disciplinary proceeding in

I

January, 198 2 he was awarded punishment of reduction 

in rank and in appeal the iDunishment was reduced, 

even then he was hot promoted. In the mean time 

another chargesheet was issued to him for defraudiBg

the administration alongwith several others. He was 

placed under suspension on 1 .10 ,82 / on 29. 10 .82 he 

was chargesheeted. aiad major punishment W£is avjarded.

The applicant preferred an appeal on 22 .9 .83  and the

charge sheet was withdrawn and cancelled by the order

dated 4. 2 .86 .Thereafter, again on 3 .3 .8 6  theiapplicant
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I

was char^^esheeted by the respo 'deHt No. 3 for the

charges vvhich were level3-ed in the year 1982 v^ith 

the same evidence he Vv'as puaished by the opposite

party No. 2 and thereafter the the puaishraent was 

withdrawn vide order dated 23 ,6 .1988 , The applicast, 

thereafter represented for e promotion to the 

post of Fireman Gra.de I as the juniors to the 

gpplicant were promoted.In the mean time on 18.10«88

the a,pplicant was required todischarge the duties

of 'Telephone C lerk '. According to the ^p lic a n t  he

was not imparted training for Telephone Clerk post

and specially when he was reQiured to discharge' the

duties of the post of Firemaa, which^s tdfcally L  -4

different thatifee duties of Telephone Clerk and

has nothing to do with the post of Fireman as it

required technical knowledge like the understanding

the voices of 'Breath Analyser' to detect the 

intoxication of a Railway personnel and has to 

discharge other complicated ministerial duties v iz .

to rcceive and attend the telephone calls from those/

©ho are connected with the runniag of trains and 

to transmit the same to all conc^xned immediately

for averting any mishappening on the Railway tracks aw 

trains etc. He was required training, for all this.
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Then am iaspectioa vjas made at about H .O O  krs 

in the night -when the train -drivers Rama Deera a® R«S.

Misra came to the place where the petitioner was

sittiP-g aai asked towhich traia the±e d âty was

and the applicant informed of the trains on which 

their aid also filled  in the entries in

the 'Sigaiag ob  R egister '■. which also contains the

coluraBs of ‘Glass Test’ a n d '' Intojdcation Test‘ eatries, 

The folJ-ovjiag aote was made by the officer v;ho 

inspected: ■ ■ .

"Checked at 11,05 hours the entries had been 

made in advance. This iis highly irregular and 

is in complete disregard of safety precautions.**

There is  no denial of the fact that consequently

nothing wrong was found with the driver. The enc^iry

officer heldt  hat the.petitioner without having tested 

the Driver f ilM d ' the entries as O .K . only on the

basis of his personal knowledge and experience as 

he ad worked with them for very loag time which was 

not proper ard founci the petitioner guilty.

2. The grievance of the applicart is that vjitliout 

giving any opportunit_|()'r shov\! cause the applicant 

was removed from seirvicatwide ’ order dated 1 0 .4 .8 9 .

The applicant filed  an appeal,which wgs partly allovied

and the removal order was set aside. The ^plicant* s



\

I grievance is tfe t the punishment awarded to the applicant
J

is more severe, a s not only he has beencfeprived of 

'/■ his future promotion and losing the benefit of entire

service on the post of Fireman Grade I I  from 1965 upto 

1 the date of order as he was appointed again in the basis
I

grade at the initial stage and will also lose his entire
r

seniority of the post of Fireman grade II*

: 3. The respondents have tried to justify their

; order stating that the applicant could not be promoted

due to disciplinary enquiry pending against the applicant

and that while the applicant was performing the duty of

phone Attendant, irregularities were detected in the 

‘ Sign on Register,*

4, When all the earlier punishments were cancelled,

!
i the applicant should have been promoted with retrospective

V
effect from the date his juniors, we re promoted. The 

charge sheet was issued in respect of a particular

I irregularity and minor penalty and not the major

penalty whichvas given to the applicant. The charges 

against the applicant, which were not j^ u c h  a nature ^  

to impose the penalty of removal and the respondents did
4

! not proceed in accordance with law. The applicant was

not given opportunity to defend himself. As a matter of ^

■ - * v

fact the charges should have been f|feamed applying the mind. 

; Thus, it can be said that [̂5̂  reasonable opportunity was -1.'

■I

Contd. . . .  5/-
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Bot given to tl'ie .applicant. AcCordiRgly this applicatio» 

deserves to be allowed, Tke orders dated ^ - 4 - , C-

are quashed. However/ it will 

be opea fc/f^he respQ%jfe®ts to impose mj-fKrr penalty ^  

on the applicaHt in- respect of charges after holdisg 

enquiry giving full opportunity to ^efead the 

applicamt. The emquiry to be completed v^ithia a

period of three months from the date of receipt of

a copy of t h is  order. No order as to costs.

Shake el7

Adm. M^aber,

L-ucknow: Dated j 1 6 .4 ,9 2 ,

Vice Chairman.
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