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CENTRAL ADMINISTRATIVE TRIBUWL , LUCKNOS BENCH, LUCKNOY &
rl:éo‘i;‘iw of 1992(i.)
(o.a.m%m/svo) -

Union of Indis n.....,.....,......,....Appucm%?

Versus o

;;:‘:"'::"".i;;.‘A..‘..;‘.. nu;ca ¢ .ot- BGGPOH‘.B{ .
Hcm'b le Mr.Justlce u.c asrmmvm.v.c .

(By Hon'ble Mr! ’Justice ue -Srivasuva.v.t )

Feeling aggrieved by the sward dated
741590 givan by the Central Government fndustrial |
Tribunel holding that the temmination of the services
of the applicamt wiet¥ 18¥5i85 1s 1llegal and uae -
~justified and he was entitled ¢o reinstatmnt with
full back wages cad ell consequential bumﬂtz.
the Union of Iai;q has filed this o_pplmatioas;,rm
case of the tnion of India §s that the respondent

~absanted himself on several occesions snd he was only

a casual substitute and consequently no right was
vested in him, Thé primiple of 'no workeno pay' wes
cpplicoblo m this case but even thea the samo was

ignored The respondsnt was doc lared qedicclly ﬂt by

the Railway Doctor vide memo dated 11?3%3 § Themaftot

he ‘Worked under the Statiom Superintendent, Luc know
upto 159984 and subsequently on his request he was
transferred to Barcbmki totwork as Porter whera he
worked from 17¥o%es whercaftcr his services wers |
terminated¥ The Union of India opposed the applicitim
before the labour Court stating that the applicant

worked as a Substitute Porter at lucknow Station for

137 days during the period from 1681484 to 13lBke4 and .
since the appointment of substitute porter at thet time
was baﬂne'd;' his appointment was not legal and the same
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was fravdulently obtained . 'fho]:ggéﬁ:gtfer duty

on allsiine and he wis directed to work 2s cesual
substitute w%.h f*" 185?0384 + He worked as such upto
17K9.85 and therestter he sbsented himself and 5.
, an another person was elready appointed;.no vecancy
of porter nmainqd to be fillod up_and the applicent

absonco?i“

2%* _‘!."ho,mspond,ant refuted these allegations,
The Labour Court after taking into consideration

the oral and documentary evidence of recvex‘;‘ﬁ‘:mo

to the cone lusion" that as & matter o« fact, the
respondent had worked continuously. and from the
statement of nitnasses, ‘it was concluded that the
epplicant worked for more than 240 days. Tho Labour
Cowrt in its exhaustive judgment has dealt with
entire evidence and thexeafter arrived at a particular
oonclusiun:“.‘ The tribunal cannot sit in appeal over
the assessment df the ovidqnco .fho judgment of the
labour Court is based on the assessment of the evidence

"and it cannot be said that there was no material
before the Labour Cowrt or that it is based oﬂ_m

evidence% Aceording_lyf.' it came to the gonclusion
that as the applicant had worked for mare than 240

dws, his services were mjustifiably terminated
and that is why he was dimctedto/reiﬁsiated in s'érvi
with back wages? However) the Labour Court has

allowed back Wages to the respondent without takisg
any proof of it that he was not m any gainful

empiownt as in that event, the respondent would
not have been entitled to wages for the said period
because he had got an employmentl Accordingly, this
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. application is all@od only to the extent thet
K , so far #s the bnck wages ms concemd. :u enqusrv

shall be made by the applicant m accordance with
Yaw callmg upon the respondent to furnish a proof
that ‘armg this pariod ho was mt in any geinful

enp loyment end 1t 1t was g0, after deducting the
moxmt. the same williberpaid to Mn*% I is net @
easo {n which thers wea @ refusal on the part of |
. respondent but it s 3 case in which the mspamlen‘l
was not allowed to work by the applicant¥ With the
abw e observations, the application ispartly allwed.,
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