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Oj? «Appl

Versos

*•*1  AHill . I H H l * R t s p o n d c ^ r *

Mcm’bU  Mr .Justice •

• ' •• ■* •  ..........■ t

(By MrUttStic® iSrlvast«v«^V^|)

F«ftiin^^^9riev»4 by th» «w«t4 iat^i 

7il^;90 glv«n by th# C««ttal Govexnmtilt liatfustriiii 

TribiiR«l holding tha| th« teimlnatiofi ct the sei îiecs 

of the tpplieant wliifl X S S ^ S . Is illegal m i .;

ami fte was ^titltii to rein$tatnsfil 

full back «af«s an4 all coo$s<;it»ntlal bsn#fits» 

the tfeioR of Iniia has flloil this applleatiofi; Tha 

case cf tha U^ion of Intfla is that th# responiafit 

absanta# hlmsalf on savaral occasions s»i ha «as only 

a casual s«dbstitut« «n«i oofisaquantly «io right was

v«st«4 in him. The priaclplt of *no work«RO pay* was

applicabla in this casa but evan ths{i the saao was

igftora# the raspori4s»t was 4eclar«4 iie^ically fit by 

the Railway Doctor virfa neiso 4»t»4 1I|3|b3 f  Th«x«after 

he worke# unAer the Station Superiataiiiaikti Ijockaow 

Mpto I5l9l84 and Si^&o(|(fently on his raqosst he was 

trar»ferrei to Barabanki totwork as Portet whara hs 

wottoai fyom i7l9S-i95 wheraaftar his services were 

temlnateil Tha UeiIor of laiiia opposed the application 

before the Labour Court stating tl»t the applicant 

worked as a Substitiita Portar at tacknow Station for 

137 4ays diuring the period from 16ll%4 to 13^114 anil . 

since the appointnent of sifestituto porter at that tl»a 

v*as bannei  ̂ his appointment was not legal antf the sa«e
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^  tpplk«iRi^
was obtainM* Tht/rtpprUi for iwty

m  3lBi84, «n4 .b* «»» ,<|r«cte< to work »« c«s«ai,. .. 

y  substUat* I8|tl84 ' * HU work«4 as stich msto

i?i9*85 tii4 tb§r*ift«r h® abs^iste* h^s«lf an!

^  anoth«r porsoft was air«a<y appojUstt̂ * -̂oo vacawey 

of port«ff t«i»a5Jit<l to be .f|llt4jap. an«i the applî ânt 

was 4is^!iarg«4 i8f9l85 ins to his cofitinueii

Tha raspottiettt t«fiifea< thtsa allegations*

The labOQif Court «ft«r taking into consi4«ratl09l 

tba oral Mtii 4oca«entarf ovWomio of r*eori|ca»* 

to tht cone lysion that as •  matter cf fact;> ths 

rasponient hail worka4 continuous ly. an<« f3?«a tba ^

stat«p#nt of witaassosv *®* coniltji®# tbat tha

applicant wotka4 for moro than 240 dayt. Tht Uho\m 

Coia-t ia Its tJChaMStivt iadf®eat has 4o a It with 

•ntira evii|#nc« m i thatoafter arrlvti at a particular 

ooticlttsioa; The tribtmal cannot sit in appeal over 

the assessment of the •viience ♦the ju ^^n t  of the 

labour Court is basei on the asstssaewt of the evidlenci

anii it cannot be saS4 that there was no material

before the Uboor Cotrt or that it is base# on no

evidence! Aeeoriingly* it caae to the conclusion

that .as the applicant ha4 worked for «qee than 240

daiys» his services were unjustifiably terminated
be

and that is why h» was directedto/reinstated in »#rv5

with back wagesi Howeverf the labour Court has 

allowed bat  ̂ wages to the respondent without taking 

any proof of it that he was i^t la any gainfal 

employiteat as in that events the respondenl would 

not have been entitled to wages for the icId period 

because he had fot an ei^loymenti Accordingly* this



^\\

r

.p p lte .t lo n  i8 only tte  t h .t

so f»r  *8  the baele • » »  «one«™ »*« • *  

sMll by th. In iccortaw. "tth

im  e»lllag W W  tlw »spowl«irt to f«ml»h •  pro®*

tMt thi* PMi<X h» • “  »>»* ^

Mpl0yn«kt «M  «  »  • • •  W , a««JC

aaoimt. th« * « •  «iU ’b»pP»W t® *>*•* »  U  »»t »

c*s*  IB vhieh th eM  » » »  »  r«f«s»l ®" P ***

r.sponil«Bt but It  is «  eas« to "h ie b  tl»  .m p « K » i «  

• M  not all0M«< to.w esk by

,bore *ser».tl«i». th. tPplic.tloB Upartly .U «W « . 
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