
Central Administrative Tribunal, Lucknow Bench, Lucknow 

Review Application No. 332/00045/2014 in 0 . A. No.4/2008 

This the /3' ^ a y  of October,2014.

Hon’ble Mr. Navneet K um ar. Member (J)
Hon’ble Ms. Jayati Chandra. Member ^A)

1. Union of India through the Secretary, Ministry of 
Communication, Department of Posts, New Delhi.
2. Director General of Posts, Govt, of India, Ministry of 
Communication, Department of Posts, New Delhi.
3. Chief Post Master General, U.P.Circle, Lucknow.

Applicant

By Advocate; Sri Rajendra Singh

Versus

Nand Lai Kushwaha son of late Sri Ram Badan resident of village and 
Post office Kanta, District- Chandauli.

Respondents

ORDER (Under Circulation) 

BY HON’BLE SRI NAVNEET KUMAR. MEMBER U )

1. The present Review is p re fe rred  by the  a p p lic a n t under

Section 22 (3)(f) o f the  A.T. A ct, 1985 fo r review 'ing o f o rder 

d a te d  31.3.2014 passed in O.A. No. 4/2008 w h e re b y  the  Tribunal 

d isposed o f the  O .A. w ith  d irec tion  to  the  respondents th a t in 

pursuance  o f the  d irec tion  o f the  H o n 'b le  High Court, the 

respondents have  a lre a d y  passed an o rde r d a te d  21.12.2006, 

as such, it is e x p e c te d  th a t the  respondents will pass an  o rder 

g iv ing  no tiona l p rom otion  to  the  a p p lic a n t to  P.A. G roup  ‘B’ 

c a d re  w .e .f. 29.11.1995 w ith  all consequen tia l benefits  adm issible 

to  him u n d e r the  law . The lea rned  counsel for the  a p p lic a n t has 

also in d ic a te d  th a t o rde r for fixing o f p a y  o f a p p lic a n t w .e .f. 

1.2.1996 instead o f 29.11.1995 was m o d ifie d  v ide  o ffice  o rde r 

d a te d  15.3.2007 a t the  request o f the  a p p lic a n t himself as such, 

Y ^ e  p a y  c a n n o t b e  refixed as per e x tan t instructions and

/



guide lines o f DOP&T on t l ie  sub ject. A p a rt fronn tliis, it is also 

in d ic a te d  by  the  lea rned  counsel fo r the  a p p lic a n t th a t the  

o rde r fo r fixing o f p a y  o f the  a p p lic a n t on a d h o c  a p p o in tm e n t/ 

p rom o tion  a re  m a d e  only in rare cases a n d  fo r ex ige ncy  of 

w ork  w he re  the  post c a n n o t be  kep t v a c a n t until regu lar 

c a n d id a te  b eco m e s  a va ila b le  a n d  for a d h o c  p rom otions a t a 

p a rticu la r tim e. While d e c id in g  the  O.A., it is in d ic a te d  by the  

le a rned  counse l for the  a p p lic a n t th a t the  a p p lic a n t was 

w ork ing  in the  respondents o rgan iza tion  su p e ra nn u a te d  on 

31.5.2006 a n d  the  a p p lic a n t was served w ith  the  c h a rg e  sheet 

w h ich  w as ch a lle n g e d  be fo re  the  c o o rd in a te  b e n ch  o f this 

Tribunal a t A lla h a b a d  a n d  the  Tribunal issued a d irec tion  to  

c o n ve n e  a  m ee ting  o f rev iew  DPC to  cons ide r the  a p p lic a n t for 

p rom o tion  in G roup  B a lo ng  w ith  his juniors a n d  if he is fo un d  fit, 

he should b e  g iven p rom otion  w .e .f. the  d a te  his juniors w ere  

p ro m o te d  a n d  the  H on ’b le  High C ourt m o d ifie d  the  said orders 

a n d  a fte r the  said m od ifica tion  by the  H on 'b le  High Court, the 

respondents h ave  passed the  o rde r on 21.12.2006 w h e re b y  it is 

c a te g o r ic a lly  in d ic a te d  by the  respondents th a t the  a p p lic a n t 

m ay  be  p ro m o te d  to  the  post o f P.S. G roup  ‘B’ no tiona lly  w .e.f. 

29.11.1995. Learned counsel for the  O .A. a p p lic a n t has 

c a te g o r ic a lly  subm itted  w hile  a rgu ing  the  O .A. th a t the  

respondents h ave  no t passed any orders g iv ing  the  ben e fit to  

the  a p p lic a n t no tiona lly  to  the  post o f P.S. G roup  ‘B’ w .e.f.

29.11.1995 as pe r the  orders issued by the  respondents 

them selves.

2. The fac ts  a n d  grounds w h ich  are  n ie n tio n e d  in the  present 

Review  A p p lic a tio n  has a lre a d y  b ee n  a d ju d ic a te d  by the 

X Tribunal in the  O .A. , as such by m eans o f th e  present Review
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A p p lic a tio n , the  a p p lic a n t w ants to  re -open  the  present O.A., 

w h ich  is no t permissible.

3. The said rev iew  a p p lic a tio n  is p re fe rred  by the  a p p lic a n t 

on 12.9.2014 a n d  as per the  iu d a m e n t re ce ip t reaister o f the 

iud ic ia l Section o f the  Tribunal, the  c o p y  o f the  a foresa id  o rde r 

w as o b ta in e d  bv  the  rev iew  a p p lic a n t (responden t in O .A. 1 on 

3.4.2014. Therefore, it is c le a r th a t the  O .A. w as d e c id e d  on

31.3.2014 a n d  c o p y  o f the  o rde r was o b ta in e d  by the  

respondents on 3.4.2014 w hereas the  rev iew  was filed  on

15.9.2014 as such, sam e has been  fie ld  b e y o n d  30 days from

the  d a te  o f re ce ip t o f ce rtified  c o p y  o f o rde r sought to  be

re v iew e d  as prescribed  under Rule 17(1) o f the  CAT (Procedure)

Rules, 1987 w h ich  is as under

“ Rule 17(1):- No app lica tion  for review shall be  enterta ined  
unless it is filed within 30 days fronn the d a te  o f  rece ip t of 
c o p y  o f the order sought to be reviewed. ”

4. In the  case  o f K.Aiit Babu Vs. Union o f Ind ia  1997 f6) SCC 

473 fp o ra  4). w h ile  exam in ing  the  provisions o f Section 22(3) (f) of 

the  AT A c t a n d  Rule 17(1) o f CAT (P rocedure) Rules a n d  also 

o rde r 47 Rule 1 o f CPC, the  H on’ b le  A pex  C ourt la id  d o w n  th a t 

right o f rev iew  is a va ila b le  to  the  a g g rie ve d  person on restricted
I
ground  m e n tio n e d  in O rder 47 o f the  C o d e  o f Civil P rocedure  if 

filed  w ith in  the  pe riod  o f lim ita tion. The m a tte r o f c o n d o n a tio n  o f
I
d e la y  in such cases also c a m e  up b e fo re  the  Full Bench of 

A ndh ra  Pradesh High C ourt in the  case  o f G.Narasim ha Rao Vs. 

Reqional Joint Directror of School Education. W aranaal and 

others -2005(4) SLR 720. The m a tte r w as also e xa m ine d  by the  Full 

Bench w ith  re fe re n ce  to  Section 22(3) (f) o f the  AT A c t, 1985 a nd  

o the r re le va n t provisions o f the  CAT (P rocedure) Rules, provisions 

o f the  L im itation A c t e tc . a nd  it was he ld  th a t a Tribunal has no



ju risd iction to  c o n d o n e  the  d e la y  in filing the  R eview  A p p lica tio n .

It was la id  d o w n  th a t the  Tribunal will no t h ove  jurisdiction to

c o n d o n e  the  d e la y  by tak ing  a id  a n d  assistance o f e ither sub

section  (3) o f Section 21 o f the  A c t or Section 29(2) o f the

Lim itation A c t. It m ay  be  m en tio n ed  here th a t provisions o f Rule

19 o f A.P. A dm in istra tive  Tribunal (P rocedure) Rules, 1989 w h ich

are similar to  a b o v e  Rule 17(1) o f CAT (P rocedure) Rules, 1987

w e re  also cons ide red  w h ich  are as under:- 
\ ■

" No app lica tion  for review shall be  en te rta ined  unless it is 
filed within 30 days from the d a te  o f rece ip t o f c o p y  o f the 
order sought to be rev iew ed.”

5. The s ign ifican t pa rag raphs o f the  a b o v e  case  lo w  are

e x tra c te d  herein be low :-

"11. Even assuming that the Limitation A ct is not 

expressly excluded by the Administrative Tribunals A ct or 

the Rules m ade  thereunder, we have to see whether the 

schem e of the special law  i.e. in this case Administrative 

Tribunals Act/Rules and the nature of rem edy provided  

therein are such that the legislature intended it to be a  

com plete code  by itself which alone should govern all the 

matters provided by it. If on an exam ination of the relevant 

provisions, it is found that the provisions of the Limitation 

A ct are necessarily excluded, then the benefits conferred  

therein cannot be called  in a id  to supplement the 

provisions of the A ct and the Rules m ad e  thereunder. In 

our view, even in case the A c t/ Rules do not exclude the 

provisions of Section 4 to 22 of Limitation A ct by an express 

reference, it would nonetheless has to be  exam ined  

whether and to what extent the nature of those provisions 

or the nature of the subject m atter and the schem e of the 

A c t/ Rules exclude their operations. The provisions of 
Section 3 of the Limitation A ct envisage that a  suit 

instituted ap p ea l preferred and application m ade after 

the prescribed period shall be dismissed. Whereas Rule 19 

of the Rules which gives an pre-em ptory com m and that no
V application for review shall be entertained unless it is filed
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within thirty days from the date of the date  is of which the 

review is sought.

12. Even otherwise the provisions of the Limitation Act 

which unless expressly excluded would be attracted can  

be m ade  applicable to the nature of the proceedings 

under the Act/Rules, but the sam e is not what Section 29(2) 

of the A ct says because it provides that Section 4 to 24 

Onclusive) shall apply only in so far as and  to the extent to 

which they are not expressly excluded by such special or 

local law. If none of them are excluded all of them are 

applicab le  whether those sections are app licab le  or not is 

not determ ined by the terms of those sections, but by their 

applicability or inapplicability to the proceedings under 

the special or local law. Section 6 of the Limitation Act, 

which provides for the extension of the period of 

limitation till after the disability in the case of a  person 

who is either minor or insane or an idiot, is inapplicable to 

the proceedings under the A c t/ Rules. Similarly, section 7 

to 24 are in terms of inapplicable to the proceedings under 

the Act, particularly in respect of filing of applications 

and the procedure to be followed under the Act/Rules. The 

applicability of those provisions has, therefore, to be  

ju d g ed  not from the terms of Limitation A ct but by the 

provisions of the Administrative Tribunals Act, 1985 and the 

Rules m ade thereunder relating to the filing of original

' applications and review applications and  their disposal to 

ascertain whether it is a  com plete co d e  in itself which 

does not adm it of the application of any of the provisions 

of the Limitation Act m entioned in Section 29(2) of the Act.

13. Rule 19 is couched in negative form and disables 

the person from seeking review under Section 22(e)(f) of 

the Act, in case review is not filed within 30 days of the 

order. However, in the A ct nowhere it is stated the m ethod  

or m anner or time limit to file such review excep t Rule 19. 

In view of the same, the power of Tribunal to condone the 

d e lay  under Section 21 of the A ct is app licab le  only to the 

applications filed under Section 19, but the sam e cannot 

be m ade  applicable to the review sought under Section

\  2 2 (3 )(f) . Sub Section (1) of Section 22 puts an em bargo on



exercise of such power by the Tribunal shall be  guided by  

the principles of natural justice and of any rules m ade by  

the Central Govt. In the absence of any provisions 

prescribed for condoning the delay  either in the Act or in 

the Rules, the Tribunal will not have jurisdiction to condone  

the de lay  in taking aid and assistance of Section 5 of the 

Limitation A ct on the premise that Limitation A ct is m ade  

applicab le  in view of sub-section (2) of Section 29 of the 

Limitation Act.

14. In the view we have taken, we answer the reference  

holding that the Administrative Tribunal A ct and the Rules 

m ad e  thereunder are impliedly infer that the Tribunal will 

not have jurisdiction to condone the d e lay  by taking aid  

and assistance of either sub-section (3) of Section 21 of the 

A ct or Section 29(2) of the Limitation A ct."

6. Thus, the  right o f rev iew  is a va ila b le  if such an  a p p lic a tio n  

is filed  w ith in  the  pe riod  o f linnitation. The dec is ion  g iven by the  

T rib u n a l, unless rev iew ed  or a p p e a le d  aga inst, a tta ins fina lity . If 

such a  p o w e r to  rev iew  is pernnitted w ith o u t a ny  linnitation then 

no dec is ion  w o u ld  b e  final becau se  the  dec is ion  w o u ld  be  

sub jec t to  rev iew  a t any  tim e a t the  ins tance  o f the  p a rty  fee ling  

adverse ly  a ffe c te d  by the  said decis ion. A p a rty  in w hose favour
I
a dec is ion  has been  g iven c a n n o t m on ito r the  cose  for all times 

to  c o m e . Therefore, the  p u b lic  po licy  d em a n d s  th a t there  should 

be  an  e n d  o f lega l cases.

7. In v ie w  o f the  a b o ve , this Tribunal finds itself h a n d ic a p p e d  

in c o n d o n in g  the  d e la y  a nd  en te rta in ing  the  rev iew  a p p lica tio n . 

It is the re fo re , re je c te d .

(Jayati Chandra) (N avneet Kumar)
M em ber (A) M em ber (J)


