
Central Administrative Tribunal, Lucknow Bench, Lucknow 

Review Application No. 332/00010/2014 in 0 . A. No.426/2011 

This the 21st day of March, 2014 

H o n ’ble S ri N a v n e e t K u m a r . M e m b e r (J)

R.K. Biswas aged about 56 years son of Sri N.C.Biswas resident of B- 
108/2, Manak Nagar, Lucknw.

Revisionist

By Advocate; Sri J.P. Mathur

Versus

1. Union of India , Ministry of Railways/ Railway Board, Rail
Bhawan, New Delhi through its Secretary.
2. Director General, Research Design and Standards Organisation
Ministry of Railways, Manak Nagar, Lucknow.
3. Executive Director, T.M. Directorate, Research Design and
Standards Organisaiton, Ministry of Railways, Manak Nagar, Lucknow.

Respondents
O R D E R  (U n d e r C irc u la tio n )

BY H O N ’B L E  SR I N A V N E E T  K U M A R . M E M B E R  (J)

The present review application is preferred by the applicant for 

reviewing the order dated 17.1.2014 passed in O.A. No. 426/2011, 

passed by the Tribunal

2. Along with review application, the applicant has also filed an 

application for condonation of delay, supported with an affidavit, 

indicating therein that the applicant came to know about the judgment 

only on 5.3.2014, as such the delay in filing the review application be 

condoned.

3. While filing the review application, the learned counsel for

applicant has pointed out that the Railway Board has already informed

the RDSO about the decision of Ministry of Labour and Employment

who has not accepted the request to exempt the RDSO from the

provision of Industrial Dispute Act and also annexed a letter dated

12.4.2013 along with the review application and has also pointed out

that the said letter was concealed by the respondents during the

course of arguments. The learned counsel for applicant has

categorically pointed out that the grievance of non implementing the 
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HOER as provided u/s 130 of Railways Act after the notification of 

RDSO as Zonal Railway requires reconsideration. That since 

concerned ministry has not accepted the request of the Railway Board 

and rejected the same through letter dated 12.4.2013, as such the 

fresh cause of action has taken place and the applicant is at liberty to 

challenge the same if so advised.

4. The scope and power of Tribunal to review its decision has

been elaborately laid down by the Hon’ble Apex Court in the case of

S tate  o f W e s t B engal and o th ers  V s . K am al S en g u p ta  and

an o th e r rep o rted  in (2008) 8 SC C  612 after taking into account

almost the entire case law on the subject of review. It has been held

that an error which is not self evident and which can be discovered

only by a long process of reasoning, cannot be treated as an error

apparent on the face of record justifying exercise of power under

Section 22 (3) (f) of AT Act. An erroneous decision cannot be

corrected in the guise of power of review. It is further held that

review can not partake the character of an appeal. The Hon’ble

Court observed as under;

“T h e  term  m is take  o r e rro r a p p a re n t “by its very  
co n n o ta tio n  s ig n ifies  an e rro r w h ic h  is e v id e n t per 
se  fro m  th e  record  o f th e  case  an d  d o e s  n o t requ ire
d e ta ile d  exam in a tio n , s c ru tin y  an d  e lu c id a tio n  
e ith e r o f the  fa c t s o r the  legal p o s itio n . If an e rro r  
is n o t s e lf  ev id en t and  d e te c tio n  th e re o f requ ires  
long d eb ate  and p ro cess  o f re a s o n in g , it c a n n o t be 
tre a te d  as an e rro r a p p a re n t on th e  fa c e  o f the  
reco rd  fo r the  p u rp o se  o f  O rd e r 4 7  R u le  1 C PC  or 
S ec tio n  22 (3) (f) o f th e  A ct. To  p u t it d iffe ren tly , an  
o rd e r o r d ec is io n  o r ju d g m e n t c a n n o t be correc ted  
m ere ly  b ecau se  it is e rro n e o u s  in law  o r on the  
g ro u n d  th a t a d iffe re n t v ie w  co u ld  have  been  taken  
by th e  C o u rt/T rib u n a l on a p o in t o f  fac t, o r law . In 
an y  case , w h ile  e x erc is in g  th e  p o w e r o f rev iew , the  
c o u rt /tr ib u n a l c o n cern ed  c a n n o t s it  in ap p ea l o ver  
its ju d g m e n t/d e c is io n .”

5. Review is not the remedy for the applicant to correct an 

erroneous judgment. The Tribunal has no power to review its 

judgment if there is no error apparent on face of record.



6. By means of the present review application, the applicant 

wants to reopen the entire issue a fresh.

7. As observed by the Hon’ble Apex Court in the case of M eera  

B hanja  v. N irm a la  K um ari C h o u d h u ry  rep o rted  in (1995) 1 SCC

170 , the Hon'ble Apex Court has been pleased to decide the issue of 

review and has observed that review proceedings are not by way of an 

appeal and have to be strictly continued to the scope and ambit of 

Order 47 Rule 1 of CPC and review petition is required to be 

entertained only on the ground of error apparent on the face of record.

8. As categorically pointed out by the Hon’ble Apex Court that who

has decided the matter cannot re-apprise the entire issue afresh. Only

the typographical error or the error apparent on record can be rectified

in the Review Application. By means of the present Review Application

the applicant tried to reopen the entire matter afresh. The Tribunal

while deciding the R.A. No. 34 of 2011 has relied upon the decision of

the Hon’ble Apex Court in the case of S tate  o f W e s t B en g al and  O rs.

-v s -  K a m a l S en g u p ta  and  A n o th er (s u p ra );-

“5, In th e  m atte rs  c o n cern in g  re v iew  th e  T rib u n a l 
is g u id ed  by R ule 47 (1) o f C P C . T h e  p a ra m e te r o f a 
rev iew  ap p lica tio n  is lim ited  in natu re . The Apex Court 
has laid down the contours of a review application in the 
S tate  o f W e s t B engal and  O rs . Vs K am alS en g u p ta  
an d  A n o th er (S upra)

A t para  28 the  H o n ’b le A p e x  C o u rt has laid  
d o w n  e ig h t fac to rs  to be kep t in m ind  w h ich  are as 
fo llo w s:

(1) T h e  p o w er o f th e  T rib u n a l to  re v iew  is ak in  to  
o rd e r 47 R u le  1 o f C P C  read  w ith  S ec tio n  114.

(2 ) T h e  g ro u n d s  en u m e ra te d  in o rd e r 47  R u le  1 to  
be fo llo w ed  and n o t o th erw ise .

(3) “th a t any  o th e r s u ffic ie n t re a s o n s ” in o rd e r 47  
R ule 1 has to  be in te rp re te d  in th e  lig h t o f  
o th e r sp ec ified  g ro u n d s .

(4) A n e rro r w h ich  is n o t s e lf  e v id e n t and w h ich  
can be d isco vered  by a long  p ro cess  o f 
reaso n in g  c a n n o t be trea ted  as  an e rro r  
a p p a re n t on the  face  o f th e  reco rd .



(5) An e rro n e o u s  d ec is io n  c a n n o t be c o rre c t und er 

rev iew .

(6) A n o rd e r c a n n o t be rev iew ed  on th e  b as is  o f  
s u b s e q u en t d e c is io n / ju d g m e n t o f c o o rd in a te / 
la rg e r bench  o r a s u p e rio r C ou rt.

(7 ) The ad ju d ica tio n  has to  be w ith  regard  to
m ateria l w h ich  w ere  a v a ila b le  a t th e  tim e  o f in itia l 
d ec is io n  s u b s e q u e n t e v e n t/ d eve lo p m en ts
are  n o t e rro r ap p aren t.

(8) M ere  d isco very  o f n e w / im p o rta n t m a tte r o r 
ev id en ce  is n o t s u ffic ie n t g ro u n d  fo r  rev iew . The  
party  a lso  has to  s h o w  th a t su ch  m atte r or 
e v id e n ce  w as  n o t w ith in  its  kn o w led g e  and even  
a fte r th e  exe rc ise  o f d u e  d ilig e n c e  th e  sam e  could  
n ot be p roduced  e a rlie r b e fo re  th e  T rib u n a l.

9. In the case of S atyan arayan  la x m in ara y an  H egde and  

others , V s . M a llika rju n  B h avan ap p a  T iru m a le  rep o rted  in A IR , 

1960 SC  137, the Hon’ble Apex Court has been pleased to observe as 

under;-

“ An e rro r w h ich  has to  be es tab lish e d  by a long  
d raw n  p ro cess  o f reaso n in g  on p o in ts  w h e re  th ere  
m ay c o n c e iva b ly  be tw o  o p in io n s  can  h ard ly  be said  
to  be an e rro r a p p a re n t on th e  fa c e  o f th e  record . 
A s th e  ab o ve , d iscu ss io n  o f th e  riva l co n ten tio n s  
s h o w  the  a lleg ed  e rro r in th e  p re s e n t case  is fa r  
from  s e lf  ev id en t and  if  it can  be e s tab lish e d , it has to  
be es tab lish ed , by len g th y  and  co m p lica ted  
a rg u m en ts . W e  do  n o t th in k  su ch  an e rro r can be  
cu red  by a w rit  o f c e rtio ra ri acc o rd in g  to  th e  rule  
g o vern in g  the  pow ers  o f th e  s u p e r io r c o u rt to  issue  
su ch  a w rit. In o u r o p in io n  th e  H igh  C o u rt w as  w ron g  
in th in k in g  th a t the  a lleg ed  e rro r  in th e  ju d g m e n t o f  
th e  B o m b ay  R even u e  T rib u n a l V iz ., th a t an o rd e r fo r  
p o s s e s s io n  sh o u ld  n o t be m ad e  u n less  a prev ious  
no tice  had been g iven w a s  an  e rro r a p p a re n t on the  
face  o f th e  record  so  as to  be ca p a b le  o f  being  
co rre c te d  by a w rit o f c e rtio ra ri.”

10. In another case of P ars io n  D evi and  O th ers  V s. S um itri 

Devi an d  O th e rs  rep o rted  in (1997) 8 S C C  -715 , the Hon’ble Apex 

Court has been pleased to observe as under:-

“9. U n d er O rd e r 47 R u le  1 C P C  a ju d g m e n t m ay be  
o p en  to  rev iew  in te r a lia  if th e re  is a m is take  or an  
e rro r a p p a re n t on the  face  o f th e  reco rd . An e rro r  
w h ic h  is n o t s e lf  e v id e n t an d  has to  be d e tec ted  by a 
p ro c e ss  o f reaso n in g , can  h ard ly  be sa id  to  be an  
e rro r a p p a re n t on the  face  o f th e  reco rd  ju s tify in g  the  
c o u rt to exe rc is e  its p o w e r re v iew  u n d e r O rd e r 47



R u le  1 C P C . In exe rc is e  o f  th e  ju ris d ic tio n  und er 
O rd e r 47  R u le  1 C PC  it is n o t p e rm iss ib le  fo r an 
e rro n e o u s  d ec is ion  to  be "re h e a rd  an d  co rrec ted " . A  
re v iew  petition , it m u s t be re m e m b e re d  has lim ited  
p u rp o se  and  ca n n o t be a llo w ed  to  be "an ap p ea l in 
d isg u ise ."

11. In the case of In d er C h an d  J a in (D e a d ) T h ro u g h  Lrs, Vs.

M otila l (D ead ) T h ro u g h  Lrs. R eported  in (2009 ) 14 S C C  663 , the

Hon’ble Apex Court has been pleased to observe as under:-

10. It is beyond  any  d o u b t o r d is p u te  th a t the  
re v iew  co u rt does n o t s it  in a p p e a l o v e r its ow n  
o rd er. A  rehearing  o f th e  m a tte r is im p e rm is s ib le  in 
law  o r p ro n o u n ced , it sh o u ld  n o t be a lte red . It is 
a ls o  trite  th a t exerc ise  o f in h e re n t ju ris d ic tio n  is n o t 
in vo ked  fo r rev iew ing  any  o rder.

11. In L ily  T h o m as  V s . U n io n  o f In d ia , the  H o n ’ble  
A p e x  C o u rt held as u n d er:-

“56. It fo llo w s  , th ere fo re , th a t th e  p o w e r o f rev iew  
can  be exerc ised  fo r co rre c tio n  o f  a m is take  b u t not 
to  s u b s titu te  a v iew . S u ch  p o w ers  can  be  
e x e rc ised  w ith in  th e  lim its  o f th e  s ta tu te  d ea lin g  w ith  
th e  exe rc is e  o f pow er. T h e  re v iew  c a n n o t be trea ted  
like an ap p ea l in d is g u is e .”

12. Perusing the application and ground of review , it is apparent 

that in the opinion of applicant, the judgment is erroneous and he is 

seeking its correction in the guise of exercise of power of review. In 

the case of G o p al S ing h  V s. S ta te  C ad re  F o re s t O fficers  

A sso c ia tio n  2007  (9) S C C  369, it was held that the Tribunal could not 

travel out of its own jurisdiction to write a second order in the name 

of reviewing its own judgment and further that the Tribunal could not 

sit over its own judgment as an appellate authority.

13. I have gone through the review application. I do not find any 

mistake or error apparent on the face of record. Since, the scope of 

review application is very limited, I do not see any error apparent in the 

judgment.

14. Considering the facts of the case and law laid down by the 

Hon’ble Apex Court, I do not find any ground to interfere with the 

present review petition. Review petition lacks merit and as such it



deserves to be dismissed. Accordingly, Review Petition is dismissed. 

No order as to costs.

(N a v n e e t K um ar) 
M e m b e r (J)

HLS/-


