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CENTRAL AO.VilN 1STn.^TIVE TRIBUMAL, LUC KNCW BEKCH, LUC .

0 ^ . No .477 of 1990.

Banshi Dhar Fanday ...................................Applicant.

Vorsus

Lhion of India 8. othors ........................Rospondants.

Hon’blG Mr.Jus-l., j U/3 .SrivastavajV/3 .

Hon *b 1q Mr. K.CI>avya pA .M.

(ByKon'blo Mr .Justice U.C .SriVastavapV.C .)

This is a second original application filed 

by the applicant, Tho uarlior ono was allowod by tho 

tribunal but os tho applicant '..'as'again replac;id by 

another pGrson^ ho has approachcd tho tribunal praying 

reliof against tho same,

2 . Tho applicant was ongaqod as a substitute

Extra DopartTiuntal Ĵ 'ail Poon in tho month of July,1987 

on adhoc basis ponding soloction and appointment of 

a can didata dravm from tho Smployraont Exchanga on 

regular basis. A requisition v/as sent to tho Hxploymont 

Hxchango and thereafter names of six candidates vnero 

sponsored and the candidates viî >re required to submit 

thoir proforma which they did. According to tho applican 

his application..'as wrongly vvithhold and was delivered 

to tho J^ssistant Superintendent of Post Offices after 

due date and a fraud was committed with the result that 

a charge-sheet v;as given to another porson. Qna Devi 

Prasad Dubey was v-irongly appointed at the instanco of 

Secretary of 'Bhartiya Dak Karamchari Uiion. As the 

applicant was earlior appointed but aforesaid D.PJDuboy 

was treated to be afpointed.On giving charge to him, 

the applicant approached the tribunal and ths tribunal 

found the applicant's appointment valid. According to 

tho applicant, notwithstanding the fact th^t he is 

going to tho office daily but the work \̂/as not given



to him in collusion with othurs and that is v.hy ha is 

contanding that tho ordur passed by this tribunal has 

not boon complisd w ith .,

3  ̂ It is not nacjssary to rofar thj past histor

But the cas3 ^  tho rospondonts is that the applicant 

was allowed to assuma tho charge of Hxtra Departrr/jntal 

mail Poon on 25 .iC ,89  but ho did not psrform tho work an 

ho himsolf gavo tho nov;s in ^'nathi Samachar that ho did 

not perform tho work of Extra Dopartmontal % i l  ?oon, 

Kuchtnuch. Since tho regular incumbont Shri Gaya Prasad 

GuptajWho was looking after the charga of Extra 

Dopartmental f^ail P-'on, Kuchmuch aqainst tho vacancy 

v^hich was causud due to order of put o ff , had made sovoi 

-al applications for his cominn back to tha post of 

E .D .M .P  v^hich post the applicant was holding tomporarili 

and on 2C .3 .9C , tho Director Postal Servicos agreed 

■ with the request of Gaya Prasad Gupta and diroctod

^  to tho Superintendent of Post Offices i .e . tho

respondent no^3 to cancel the appointment of tho 

appointment of the applicant and allcrjj Gaya Prasad 

Gupta to continue on the said post and ho was consequen 

-ly allowud to join and at that time, Shri Dsvi Prasad 

Dubey .vas working-as a Substituto from vvhom ho took 

the charge. It is true that applicant’s appointment 

was earlier held valid but th® facts, as stated above, 

disclose that as a matter of fact the post was not 

va-cant. As the previous incumbent vas still claiming 

tho post and the department was interested in removing 

the applicant, thot is v?hy the previous incumbent 

VJ8S asked to come back and when the previous incumbont 

/ had taken over later on,in natural courso, the applica

 ̂ «nt should go dc./n and that is v̂ hy his appointment

was made temporary. Accordingly, the respondents

are directed to consider the case of the applicant
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fo r  .appointrnant as and whan the vacancy  occurs and 

ho s h a l l  ba g iv en  prufGronCG and p r i o r i t y  in v iew  of 

tho  f a c t  th at  ho w as  a p p o in te d  and ha v/orkod on adhoc 

basis, .j'ith thaso obG orv ationSj  tha a p p l ic a n t  stand s  

d is p o s o d  of , No o rd e r  as t o  c o s t s .
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f#»3ER ffr  ‘ VICE CM^\mAN

DATED; NOVH^BSR 1Q.1Q92 
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