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Civil Contempt petition  No. 1 7 /2 0 1 2
- In ''

Original Application N o.5 |77/1992  
This the 10'*' day o f May 2012
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\  MWÍi, Vi'-

Hon’ble Mr. Ju stice Alok Kumar Singh, Member /J) 
Hon’ble Mr. S.P. Singh, Member (A)

I

1. Ram Bux Singh, son of Sri Shyam Behari Singh, 
resident of Village-Dutta Nagar, Post-Bargon, 
District-Gonda.

it

2. Ishwar Deen, son of Sri Ram Das, resident of 
Village-Dutta Nagar, P'ost-Bargon, District-Gonda.

3. Raj Bahadur Singh, son of Sri Badlu Singh resident 
of Village-Dohrijeet, Post-Serdri Kalan, District- 
Gonda.

4. Ram Anuj, son of Sri Bindeshwari, resident of 
Village-Dhirja Purwa, Post-Cityganj, District- 
Gonda.

5. Deena Nath Singh, son of Sri Gaya Prasad Singh, 
resident of Village and Post-íRudrapur, Bishen, 
District-Gonda.

. ..Applicants,

By Advócate: Sri G.K. Dwivedi.
Versus.

1. Sri Vinod Kumar Yadav, Divisional Railway 
Manager, N.E. Railway, Ashok Marg, iLucknow.

.'í

By Advócate: None.

.... Respondent.
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I / ORDER (Oral) ¡
Bv Hon’ble Mr. Justice Alok Kumar Singh. Member tJ)

II

Heard the learned counsel for the petitioners for 

about 25 minutes. The order in question is dated

14.09.1998 of this Tribunal passed in ¡O.A.No.577/1992.
It was in favour of the petitioners directing the

■i

respondents to engage the applications in future vacancy 

in order of their seniority etc. j
2. A Writ Petition No.317/1999 wafe filad against thisi|
order after about a year and there was no stay order. But

5 '
no contempt petition was filed. |
3. The period of limitation for coátempt is one year

hich expired on 13.09.1999 itself. i
I

It is told that during the pendency of the petition in
~  .  'í .^ / h e  year 2005 however all the five petitioners have been

respondents. Be that as it may.
' 5. Ultimately, the above writ petition was dismissed in

!l

default and for non-prosecutioñ on 29.03.2012 

(Annexure-4). j
6. In view of the above this C.C.P. ¡which has been filedi
on 7.5.12 appears to be highly time barred.
7. The learned counsel for the ¡ applicants however

■f

submits that up to 2007 the law as laid down in the case 
of State o f J  & K Vs. Mohd. Yaqoob Khan (1992) 4 

SCC-i 6 7  which has followed in the case of Modern Food 
Industries (India) Ltd. And Another’s Vs. 
Sachidanand Dass and Another reported in 1995
Supp (4) SCC-465 was prevailing. Therefore, till 2007 he

!l

did not file any contempt petition. 3
8. We have gone through the jcase of Modern Food 
Industries (Supra). Firstly, this | case law was on a
different point. In this case, it was observed that it was



not justified to keep the prayer for stay standby and to
I

insist upon proceeding with the complaint for contempt 

because it would cause prejudice, In *that case the order 

in question was passed by learned Sibgle Judge and the 
matter pertained to the Contempt of ÍCourt Act, 1971. In 
the present case this Tribunal has passed the above 
judgment way back in the year 1998 and it is not 
ascertainable as to whether any stay application was
moved and was pending or it was rejected after

f
consideration. Moreover, for CAT that are separate rules 
for contempt i.e. CAT (Contempt of*Court) Rules, 1992. 
Therefore, this case law does not gii/e any benefit to the

'^^^etitioners. Secondly, as fairly conceded by the learned 

iunsel that this law is no more in iforce and there is no
>tification as to why no contempt petition could be filed

'om September, 98 till date. j |

9. The learned counsel for the applicants placed
I ...

reliance on the following case law:- ;
(i). Ranchhor Tikam Dutt Singh Vs. U.P. Public
Serxrices Tribunal and Others réported in 2004 (22) 
LCD 977. The relevant Para-6 of tlíis order is reproduced

as under_- J
<í ''‘ A peculiar situation has arjisen in the case in which 
despite relief being granted by the High Court in 
exercise of wr'it jurisdiction, the petitioner has been
deprived of the fruits of the order o'n mere technical
ground raised by the Tribunal viz. that the order which 
is sought to be executed is that order of the High 
Court upsetting the order passed by the Tribunal and 
not an order passed by ^the Tribunal. Technically 
speaking the writ proceec|ings cannot be taken as 
continuance of original proceedings but in view of the 
fact that the same ver)  ̂ termination was under 
challenge before the Tribunal which was in question 
before the High Court andj that the m atter has arisen 
from the proceedings before the Tribunal the order 
passed by the High Court, ||would attain finality subject 
any order being passed by the Supreme Court. On 
finality being attained on jorders being passed by the



7 .

Supreme Court or that by the High ijCourt, the Tribunal 
would be under a legal duty to implement the order or 
to get it execution done, The view expressed by the 
Tribunal that because the Tribunal has dismissed the 
ciaim petition and the High Court has quashed the 
said order, therefore, no certificatfe under Section 5(7) 
of the Public Service (Tribunal) Act coid be issued, is 
palpably erroneous.” I

r

The facts of the above case lawíare also different 
from the present case. In the above case law a peculiar 
situation has arisen that despite relieli" being granted by 
the HonlDle High Court the petitioners was being 
deprived of the fruits of the order ion mere technical

II

ground raised by the Tribunal that the order which is 
sought to be executed is the order ¿)f the HonT^le High
Court upsetting the order passed by the Tribunal and not

[í
the order passed by the Tribunal. Firstly, it was a matter

'í

pertaining to execution of the order ^̂ nd not contempt as
it is in the present case. Secondly, there is no such

- , ■*!

peculiar situation here. Therefore, this case law does not
i

apply in the present case.
II

10. In view of the above this C.G.P. being highly time
ih

barred, is Hable to be dismissed ;and accordingly it is
if

dismissed.
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