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O P 2:}. NO N 4 28/90

U.C. Sinha Applicant

versus
Union of India & others Regpondents,

Hon. Mr, Justice U.C, 8rivastava, V.C,
Hon, Mr, K. Obayya, Adm. Member,

(Hon.Mr. Jusﬁice U.C. Srivastava,V.C,.)

This is the second inning by the applicant
Praying that in view of the Supreme Court judgment
the respondents may be directed to recoumt the seniority

of the applicant from the date of bis initial appointment

i.e. from 22,1.88,and the order passed bythe Seniocr

Administrative Officer dateﬁ/20.2.90lbe'quashed . by which
the gpplicant was trated to be regular w.e,f, 23.9.88

at New Delhi and,his request for treating himto have

been appointed on regular basis as Stemographer Grade III
w.e,f, 22.1.80 has been considered by thé-DiVisicm and

not agreed to. He has also claimed tle difference of

arrears of salary from 1.1.87 to 22.9.88 and the period

. of reversion to be counted ss period of service as
Stenpgrapher.
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The applicant was selected by the department

Selection Board, after being sponsored by the Employment

Exchange and is working since 22.1.1980 on adhoC basis

with the condition that his appointment will be términated

whenever eligible candidate ig spamsored by the Staff

Selection Commission. Even though the ¢andidates from
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Staff Selection Commission were not available, the --
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applicant was removed from the post of Stenographer.and

#

has beemhoffered the post of Clerk, andthe othx candigdates
WEQ weré‘appointed alongwith him, were %egularisec but

even then the applicant's services were iérmihat%dL; without
fﬁlfilling the cdndiﬁign%precedent for sucﬁ ter-mination.
The,D.ﬁ.C, tested himfin‘EfficieﬁCy Bar test 3s a
Stenographer ang recoﬁmende@ that

he may be promoted

to the higher grade. The applicant made representation for

’

sbsorption as regular stanographer but the representation

boreno result

. 1

and he was spared to join duty as L.D.C.

on 1,12,1986. He was threatened that if he did not join

as a Clerk his se.vices as & Stenographer will be

terminated, so he joimed his duties as L.D.C. at this

.stégéihe applicént'filed 0.A. No. 226 of 1987 which was

decided on 31st May, 1990 taking into consideration the

pleas raised by.the épplicamt and it was observed that
iﬁzﬁiew of the fact that the appliéant was working for.
nearly' 7 yeérs on adhoc stén@gragher and who was-fouhd
qualifieqd byfthe staff Selecﬁiom:Commissian,.hisposting

as L.D.,C. On béing regularived in service vigits him with
evil consequences. There aré no sufficient reasons to
indicate or.to supp@rt,thegiaépgofAﬁig_absorptipm as L.D.C.
Iﬁ fhe ‘reply!the respbﬁdents ha&e not bﬁbught out any

specific circumstances why theé applicant was hot regularised

as a Stenographer when two of his colleagues who were

appointed a - little earlier than him were .regularised

i

even w ihout being subjected to an exemination. They were
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| Legularised purelyﬁon the b
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asls of the Tecommendations
of t he Staff Selection Commig

gsion.We therefore, go .
not
Ot find any goog Teason to deny the Prayer made by
the

appllcant for regular absorption as 3 Stmnocravker

1 .

We, h

owever feject the prayer thct he whould pe conslaared

to have been appointed to the pPost’ from January
| ,

1987. .

Ha will pe consi@ered for absorption as

a Stenographer
With immediate effect and will be llable to be paid the

salaries from the dafe he takes over.
3. Both the parties submitted to this judgment,
After-the judgment, the applicant was transferred to

Delhl and his s€rvices were xegularised as ¢grade III

wtenographer and in the gradation list his name was placed
at serial No, 48 and accor

ding to the applicant Smt. Barun
Rani Bose and smt, Nanita Chopra who joined the services

_ and failed in the $SC exam%matlon
just a little earlier/have been placed at serial No. 18

and 19 respectively and thus the order pasged by the

Pribunal has not been fully implemented
4

The responsents have opposed the application

ang have contended thatt he applicaat's entire case
has been censidered in the earlier application and
this application is not maintaibable.

5 The question was decided by the Tribunal
the
e T to be absorked from
earlier and the applicant was &

K 3 . rl h ‘
date of judgment and his senlorlty/be fixed e

NO »
ment in Qedre
jo] hso £hed. from the date of Judq

will be &

i ; consideration
1ed to salary raking imto ©O
and entitie
of 1987 an



%

4.

that he was absorbed on <31.5.90 and not on subsequent

-,

\ | | V
i1 . R .
. / . ‘ .

‘r.

date. No order as to costs.

Vice Chairman.

LuckhowsDated 16.12.92
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