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This Review A pp lica tion  is d ire c ted  against the  ju d gm e n t 

and  order passed by this Tribunal on 9.9.2011 in O.A. No. 

542/2010.

2. An app lica tio n  for condon a tion  of de lay  in filing the 

reviev/ a pp lica tion  has also been filed (M.P. No.229/2012). It 

has been said in this ap p lica tio n  tha t o tte r receiv ing the 

judgm ent, the m a tte r w'os considered by the authorities and 

legal opin ion w ere  sought, w h ich  caused some de lay. An 

a ffidav it has also been filed in support o f de lay  con d on a tio n  

a p p lica tion  as well as review  app lica tion . This a ffidav it has 

been sworn by one Sri Narsingh, A var Adhishok Dokghor, 

Kanpur N ogar M anda l, Kanpur. It is a m a tte r o f com m on 

know ledge  tha t usually, the d e pa rtm en ta l correspondence 

takes some tim e and  the matters ore not prom ptly  a tten d e d . 

M oreover, it is be tte r to  d e c id e  the m a tte r on merit if the  de lay 

is not inord inate. Therefore, it is a llow ed.

3. Now, review  is be ing token up for disposal.

4. I have gone  through the entire review  app lica tion  

carefully.

5. From poro  1 to 7, the fa c tu a l matrix has been discussed, 

w h ich  has a lready been de a lt w ith in the judgm en t. In the 

subsequent paragraphs, a request for review  has been m ode 

by referring pa rag raph  13 of the judgm en t. The perusal of 

ju d g m e n t shows tha t this is the last and  conc lud in g  pa rag raph  

o f the ju d gm e n t a llow ing the O.A. partly w ith a d irection to  the  

respondents to pay interest not less than 8.50% per annum . It 

has also been m a de  c lea r tha t the  interest w ou ld  be  pa id  

re trospective ly w.e.f. 1.7.2003. A d irection  was also given to



m ake paym en t o f interest w ithin stipu la ted period of 4 months 

from  the d a te  of certified  co p y  of order is p roduced .

6. In para  9 o f the Review Petition, it has been  requested to 

review  pa rag raph  13 of the jud gm e n t considering the fa c t 

tha t the a p p lica n t was en titled  for his second financia l 

upg rada tion  from  22.2.2003 and  he was considered with 

retrospective e ffe c t from 1.7.2003. Thus, the  d iffe rence  was only 

a b o u t 5 months an d  tha t d iffe rence  has also been a lready 

pa id . Therefore, a request has been m a d e  to  w a ive  o ff the 

paym en t o f interest.

7. The a b o ve  po in t has a lready been considered a t the 

tim e of passing the  jud g m e n t o f this Tribunal It is true tha t 

respondents themselves g ave  prom otion w.e.f. 1.7.2003 on the 

basis o f recom m endations m a de  by DPC held on 26.8.2010. But 

they d id  not g ive this prom otion on their own. It was only w hen 

an order was passed by this Tribunal in another O.A. No. 

134/2010 on 15.4.2010 for de c id ing  the representation in this 

regard. Then only, the  respondents im m ed ia te ly  held a DOR 

and  favourab ly  re com m e nd ed  the prom otion and  the said 

representation was d e c id e d  w ithin 4-5 days i.e. on

1.9.2011 giving him prom otion re trospective ly w.e.f. 1.7.2003 as 

has been discussed in para  8 o f the  judgm en t. Similarly in para

9, it has been observed tha t undoub ted ly , the respondents 

w ere  responsible for causing this de lay  and  for depriv ing the  

a p p lica n t from ge tting  his due  for a long period of a b o u t 7 

years. A fter reach ing  to this conclusion, the ra te  of interest 

was d e c id e d  a fte r m aking a discussion in the  following 

paragraphs 10 and  11. Consequently, the  final directions were 

given in para  13. Therefore, 1 d o  not find any ground to  review 

it.

8. Otherwise also, the scope o f review  under section 22 

(3)(f) of the  Adm inistrative Tribunal A ct, 1985 read  w ith O rder 

XLVII Rule (1) and  (2) o f the  CPC lies in a narrow cam pus. A 

review  can  be  m ade  only w hen there is error appa re n t on 

the fa c e  of record  or on discovery o f any new  and  im portan t 

m ateria l w h ich  even a fte r exercise o f due  d iligence  was not 

ava ilab le  w ith the  a p p lican t. Any erroneous decision and  a 

decision w h ich  can  be cha racte rized  as v itia ted  by "error 

a p p a re n t” has been distinguished by H on’b le  Apex Court by



bench  com prising tlire e  Hon’ble Judges in the case of M/s 

Thungabhadra Industries Ltd. Vs. Govt, of Andtira Pradesfj 

reported in AIR 1964 Supreme Court, 1372. In this case, it was 

laid dow n tha t "A  review  is by no means an a p p e a l in 

disguise w hereby on erroneous decision is reheard and 

corrected , but lies only for p a ten t error, w here w ithou t any 

e labo ra te  argum ent, one cou ld  po int to  the error and  soy 

here is a substantial po int of low  w hich  stares one in the fa c e  , 

and  there cou ld  reasonably be no tw o  opinions en te rta ined  

a b o u t it, a c lea r cose of error a p p a re n t on the fa c e  of the 

record  w ou ld  be  m ode  out." In 2002 Supreme Court Cases 

(L&S) 756 in the case of K.G. Derasari and Another Vs. Union of 

India and others, also it was observed by the A pex Court tha t 

any a t te m p t , e xce p t an a tte m p t to  co rrec t an a p p a re n t error 

or an a tte m p t not based on any ground set out in order 47, 

w ou ld  am oun t to  an abuse of the liberty given to  the Tribunal 

under the A c t to  review  its judgm en t. The Tribunal canno t 

p rocee d  to re-exam ine the m a tte r as if it is Original 

A pp lica tion  be fore  it in the light of the ratio g iven in Subhash 

Vs. State of Maharashtra and other reported in AIR 2002 

Supreme Court Cases, 2537.

9. In the case in hand, no error a p p a re n t on the fa c e  of 

record or discovery of any new  or im portan t m ateria l cou ld  be 

shown, w h ich  even a fte r exercise o f due  d iligence  was not 

ava ilab le  to  the opposite  parties (applicants. A review  ca n no t 

be sought m erely for a fresh hearing or argum ents or even for 

correction  of on erroneous view  , if any, taken earlier. If any 

party is not satisfied w ith the orders passed by this Tribunal, the 

rem edies lie elsewhere. The scope of review  is very lim ited. This 

Tribunal can no t a c t as an a p pe lla te  authority in respect o f its 

own order, passing a fresh order or rehearing the m a tte r to  

fac ilita te  a ch a n g e  of opin ion on merits.

10. Finally, therefore, this review  app lica tio n  is dismissed. / i: a T i o n  IS o i s m i s s e a .  n

(Justice Alok Kumar Singh) 
Member (J)


