CENTHAL AJMINISTRATIVE ToIBUMAL,ALLAHABAD BENCH,
0.A.No.4L of 1990, |
B.KoeSiNGh sceseessscssssssecenssvsssasdoplicant,
Versus
Union of India & 47 0thers «.......sq.d0sp0ndents,

Hont'ble iir,Justice U.C,Srivastava,V.C.
- Honthle liceA.B,Gorthi,A.il.

~

(By Honlble lir.A.B.Gorthi,A.ld.)

by means of this application, Shri B.K.Singh,
the spplicant, requests our intervention to determine
his seniocrity a2s a Senior Hydrogeologist vis=a-vis
some of the ressondents in a perticular manner he cl-i.rg
that it should h~ve bcen done, This will be evident
from the reliefs sought by him, vhich are reproduced
Lelovrs=

#(a) direct the authecrities to olace the

anplicant either at S1.6 of the 1984
vacancies or at the top cof 1985 vacancies

with his dete of »romotion being 4.3.1985

or to tezke Shoi Jagannethan~res.ondent no.S
A to 1984 vacancies -rd nlace Shri !i.C.Jindal

at Sl,No.l, the applicant at S1.Mo.2 end
Shri S,.{.oullu at Sl.:0,3 of the 1985
vacencies and to treet their oromotion

from 2,3,.985, 4,32,1985 =nd 11.3.1985
respectively , if necessary by quéshing

the orders contained in Annexure=Al to the
extent necesscxry, ond
(b) grant sich othor relief(s) as may be

deemed fit and ~romer in the circumstances

of the case by this Fon'ble Tribunal with

costs of the application,®
2, The essenti-=1l grievoncaz of tho anplicont,however,
is ageinst the COffice Crdes 0,85 of 1389 dated 7,2,2¢
which olrces him a2t Sl,MNo.3 of the batch of Officers
recomnanded for sromotion to the post of Senior
Hydrogeologist sgainst ths vacancles for the yaar 1720,
The genesis of the problem lies in the initial selsctinrr

2 oromotinn of the »:plic nt to the ~ost <f Juriler
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iiydrogeologist in 1974 egainst the vacancies existcd
in 1973. The e»nplicant. who wis working as Assistont
fydrogeologist , wes selected by U°SC as » direct
cacruit ~nd his merit sosition was at Sl,.Mce.5 out of
a total number of 84 candidates selacted, il viorked
as a Junior Hydrogeolegist irom 2.4,1974 i1l 3.3.178%
when ha was further promoted 2s a Senior Hyd:ogeoiogﬁs
After beving boen selected by the Departmentel
~romotion Committee(D,2.C.) held for the year 1984,
The seniority list that was »rep2red ?s on l.1.78
wES cirpul:ted tn 211 concerned vide Central Ground
ater porrd's letters dated 2,12,1983. The ~pplicent
h~d no grisvance egainst i, cot 2 aromotee candidate
V. ..3ikke chrllegned the spm2 before the tiigh Court
of Punjab ~nd '{~ryana thoough Civil Init Jetition
No 3302 of 1SC1. Tn £t writ ~etiticn, *he ma‘*n
issue ngitoted by Shri Sikka was thet in the motter
of his srzmetisn agrinst the v-cancies created
in the year 1373, the resyondents ignosed the

< qecruitment .ules s existed in 1972 »nd :nllcwed
the soid .wulrs as amended in 1974.'therecs the

I

aecruifment .ol2s »f 1572 ~rovided for 1ol ~osts
o1 Jinisr Hyd-ogeclsoists tc be filled by ~romotiin
f21ilino which by direct cecruitment, the amended .01
of 1974,ncvevet, restricted the quota of promoiens
+6 20, le»ving the vem~ining 83 ror direct recruit-
ment, The selection mcode to filleup *th: vacancies
existing in 1273 by r--lying *the amended atles of
1974 cesulted in clving extze ~dventrre 1o dirfect
recruits over the ~romnta2cs, S-aseaquently,the
High Crurt or Junjab ~nd Hooyana qurshed the seniorit
1iss of 970 ong di-mcted tha Centval Ground ‘cter
ko-cd +- _o-.2me ° r-esh seniority list, vide
jrsgnent deted L, .00, 7 the menin time,. the

&, apclicant end also tcur of his collereues were

v moted %o the asst ~T 3sqfar Hydooagelbiatets,
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hon the 2oplicant wes thus wosking in Tis nrumotud

-3 3-.!-

205t of Senior liyd..geolngist, tha ~es~.aderts
revised the 1978 seniority List ond rofixad the
seniority of the rzolicent at Sl, 0,5 of the Office s
who were deemed to have been rzcommended ~geinst the
vrcancies ror the yers 1385, Consrcquertly. the
auslicant's scrloulity hns come doevm by sever2) stoaors
brcouse » number of ocomotgos ceme-ugp to be conside-~c
as S nior to nhim, Th: azplictnt chollenges the
revised sonin.ity list on the gzoond thot it is
malaride and sroitrary and theo ravisw )°C which
refixed the seniority rcted kovnd its jrrisdiction
and no.er, o olso corntandad th-t his semvice

2s a Senior “vd.cgenlcgist £ om the date of his
sromotion {3,3.1585; ¢ 1ld nut rave been ignored

in fixing thz seniority in the grade of Senior

iydrogeologist,

3. The respondents have refuted the claim of
the asplicant by steting thet it was mis~-conceived
and untenable, They heve ~lso given a detailed
version us to how the senicrity of the applicant wes
originally fixed in the seniority list of 1978 and
how it come to be revisad and refixed, During 1973,

34 depertmental cendidotes were eligible for promotior

to the post of Junior ‘ydrogeologist and the remainin
75 posts were relecsed for direct recruitment throug
the U.SC. The UPSC hed rfter due selection nominateq
59 candigftes including the epplicant for appointm
ageinst’:JZta for direct recruits, As regerds 34

dep~rtmental czndidates, although they were eligi}
for promoiion +o *the post of Junior Hydrogeologis
~g2inst th2 v-cancies existing in 1973, they cou
nct be ~romoted ©ill 1975 -s their DFC could noj
ke converad, The uvecencics of 1973 were to be

tilled 3n ~coarg-nen oritr Liccruitment dules off



A3 ollas
| 1972 under which 1C0/ posts were to be filled up
n by promotion, failing which by direct recruitment.
However, applying the amended 1974 dules which
“ introduced & quota of 20,4 ror promotees and 8074 for
direct recruits, e large number of direct recruits,
including the applicant, were promoted in 1974, At
s , ﬁthe seme time, the cases of the prcmotees were not
I considered for the reason that D=C could not be
convened kbefore 1976, The DAC thrt wrs held in 1976
recommended 22 Officers including Shri V.ii,Sikka
(respondent No,5) for promotion as Junior Hydrogeologis
Some of the respondents , though recruited by DFC,1976
| only, were appointed #s Junior Hydrogeologist in 1974
ageinst the vacancies of 1973, As the applicant and
F some of the respondents were eppointed/promoted as
Junior iydrogeologist after the enforcement of Amendecd
Rules of 1974, the relative seniority of direct recrui®
and promotees was fixed according to the provisions
of the Amended Recruitment dules and the merit averded
! - ;az the UPSC ard 0FC, The seniority wes fixed following
;rota~=system of one promotee and {rom direct recruits.
p Accordingly, the seniority list wes prepared on 1,1.78
wherein the neame of the applicant was shown a2t Sl,No.5,
| The said seniority list was challenged by Shri V.i,
Sikka. respondent No.b successfully before the High
“ Court of Punjab and Heryana, as clra~dy steted., As
the High Court queshed the seniority list ~nd directed
the respondents to preprre a fresh seniority list,
the respondents applied 1972 Rules in fixing the
seniority of promotees who become eligible for

“ promotion against the vacancies of 1372..73 as senior
to the direct recruits. This was done in 1987. Howcver,

in the mean time, the epplicant along with rour o*har




» %O

\ D |
candidates were select2d for promotion to the post of
Senior Hydro-g2ologist ~gainst the vacancies of 130384,
This was done on the vesis of their original seniority
as contained in 1978 #eniority list as the srma remainsac
operative till it was quashed by the High Court of
funjab and Haryana in 1985.7Zth thz revision of the

seniority list and as stated above. the seniority

) { fof the applicent came down considersbly,
4., Ulith 2 view to give immediste relief to Shri Vv,
l.Sikka~ respondent no.6 ~nd others. 29 Officers were
l promoted as Senior Hydrogeo%ggistson adhoc basis
} pending 0°2C and filling up /the posts on regqular basis
. vide Office (Qxdsr No,1109 of 1987 dated 7.7.87. In
i order to regularise the ~dhoc promotion ~s well as
: promotion made on the recommendations of earlier D°C
% held in 1984 { which selected the applicant for
E promotion of Senior liydrogeologist), the review
E. DfC was held which vwith 2 view to im>lement the
L’ judicial verdict, recommended the Officsrss for

promotion in order of merit #s unders.

i) Against 1982vacancies 15 Officecs

ii) Against 1984vacancies 22 Officers

- iii ) Agninst 1936vacancies 1) Officers,
5. The applicent wes recommended by review DPFC

ageinst veecancies of 1986 end he stands =2t Sl,itlo.6

in order of merit of the candidates. This is epparent
from the Office Order No,96 of 198¢ doted 3.2,89
(Annexure~Al ¢o the »pplicetion which is the impugnad

order )

6. The epplicant through his rejoinder ~ifidavit
has reiterated his grievance thot he h-ving been
selected for oromotion oy the J-C 1673 -nd “eving
been promoted ~ccordingly, the neriocd of his workino

en. the nocmeted post could not hrve been igrored by
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the respondents in the metter of fixing his seniority.
He also chrllenged the competancy of DC to recommend

the candid-tes ~g~inst the vocencies of different yan.cs

and to refix their order of merit,
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~iving the di--g*™
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of »romotees their due ~romoiiin ond
r@cruits,inbluding the ~zzllcont, an extra ~dveontrno
: of out of tu.n promoticn, This zberr2tien had to b-
: corrected as per juodoment of the {'Z+h Court of

~nd Heryane which wes sought to be done by the revie
: 250, éxcept for the fact thet the review DFGs

¥~

ceccmmendations nullifiad th- Eoneiit of the eerly
promotion of the applicent, he -5 nc” been able to

showt if the ‘eview U.-C vioclated ~ny snecific nrovisica-
of lew and if so, how, Cn behali of the respcndents

no,l to 3, it wrs clerified that the review 07C evolved
' its oon srocedure »nd eccordincly it was on its

recommendetion the+= office-Lrder 0,96 of 1989 dated
“ 3.2.3¢ (impugned orde: j s issuved,

RO Iin the -osull, we find that the 2pplication
“ is without merit ond it is hereby dismissed, There
! shall beghovrever, no order as to cost,
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