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B.K^Singh ................................................ .......... ;\oplic?.nt.

Versus

Union of Indie &  40 o t h e r s .................. .iicspondents,

Kon'ble Justice ’J .C .Srivastavn^V.C .

Hn n«h 1 e :■ be»A . 3. Go rth i «A « ♦ __________________

(By Hon'ble .V^oA.B.GorthijA.iM. )

By means of this application, Shri b ,K .Singh» 

tha applicant5 requests our intervention to determine 

his seniority ns s Senior Hydroqeologist vis-a-vis 

some of the respondents in a particul^.r manner ha cl-i-.? 

that it should h-̂ ve been done. This '.vill be evident 

from the reliefe sought by hiin, v.-hich are reproduced 

Lelovf:-

'’ (aj direct the authorities to ol^ce the

applicant either at S i , 6 of the 1984 
vacancies or at the top of 1985 vacancies

with his date of jromotion being 4 ,3 ,1 9 85

or to take Sh.1 Jaganndthan-res jondent no,5  
to 1984 vac??ncles Trd olace Shri .VuCeJindal

at Sl,Moelf the applicant at S I.M o ,2 end

Shri S,.',Dullu at S l .:'o ,3  of the 1985

vacancies and to treat their promotion

from 2.3,:-985, 4 ,3 ,1 9 8 5  nnd 11 .3 ,1985  
respectively , if necessary by quashing

the orders contained in Annexure-Ai to the

extent necessory, and

(b^ grint SMch othsr r e lie f(s ) as may be 

deemed fit  and proper in the circumstances 

o2 the c.Tse by this Hon’ ble Tribunal with 

costs of the application,'*

2, The essentir'^l grieV':^nce ot tho applicant ,hov.*ever.

is against the uffice Crdcr ‘o ,93  uf 1989 d^ted 7 ,2 ,3 9

which plrces him at 3l6>'o,3 of the batch of Officers 

recooirnandsd for promotion to the post of Senior 

Hydrogeologist against ths vacancies for the ye*-̂ r 193G. 

The gonssis of the problem lies in the initial selectinr 

a'^d promotjpn of the applicant to the ^ost of J'lpicr



r
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Ilydrogeologist in 1974 c'^gainst tho vacancies existed 

in 1973 . The ('Applicant- vjho was ’.;crking ns Assistpnt 

iydrogeoloqist » v.-as selected by 'J.SC .'’S direct 

recruit rnd his merit position \vss at S l ./Ic .S  out of 

a total number of 84 Cc^ndidates selected, lie worked 

os a Junior Hydrogeologist irora 2 .4 .1 9 7 4  t il l  3 .3 * l .c 5  

v/hen ho was further promotf^d ;>s n s--nior Hydrogeology s 

After having been selected by the Departmental 

promotion Ccmmitt96 ( J . ? , G , J held for the yer-r 1984,

The seniority lis t  that was oreo^=»red ?s on 1 ,1 .7 8  

vvrs circulr.tad to ?11 concerned vida Centr^'»l Ground 

'oter board 's letter dnied 2al?sl98^^. Tho nppliCf^nt 

h-d no grievance cgainst itf cut promotee candidate 

V.:l.Sikkf"' ch.^'llegned the s.^m'5 before the !;igh Cou'^t 

of Punj==ib rnd ;v'’rynnn through C '.vil ,'rit ^otition  

^!o.3392 of 19C1. In th-^t '/'^it -et-i ti.cn, "he  rna'n 

issue pgitrtsd by Shri Sikka \v"s th^t in  tho m.-̂ tter 

of his pr--mcti::n ngninst the v'c.- ’̂^cies crested 

in th 5? y^ar iv73 , ths T-espondents ignored the 

iiecruitment .iviles < s existed in 1972 ?nd x'^l^cv^ci 

the s,i:d -lUlrs pS nmendsd in 1 9 7 4 . .'/hereas the 

x.ecrultm^iOt ..vlos of 1972 'rov^ded for ''osts

01 J m ic r  HydroqeclDgists to be fille d  by '^romoti;.:n 

f-iilino vjhich by direct ^'ecruitmont^ the amended ..” 1 'i 

of 1974,ho ''svor5 restricted the quotf"  ̂ of promoteas 

to 2C,a le-’ving the rem-'ining -83J ror direct recruU-  

raant. The selection mrdo to fill-up tha v-’c^ncies 

existing ir 1 ? 7 3  by rpplying th^ anended -.vjIcs of 

1974’ resulted in giving pxtrr - ^d v .^n t^to  direct 

recruits over the ^"'omotscs, G'^ns^^ovisntly, the 

High Court oi .̂ 'vr>j:'’ b "’od l’'ry<'̂ n<"̂  qurshed the seniori'^' 

l is t  of .’.97C rna d ’ '^ctPd tho Centr;’! Ground .'c-ter 

bo rd +0 ■’ r s e n i o r i t y  l̂ ’ oljVide

j'.'Jqn-nt dPt'.‘d r the me-in ti-na, the

applic.-int and also icur of his colleor-jes rjevQ 

m:'tcd -"to th«? -': st -f vjvd" o O ' = : - ’-s,.



!hon the vips thus vfork5na i:' ': ’.s ^iru'iot'^d

post of Senior Iiyd-^geologist, tho '’(’ S'-'.ndG'^ts 

revised the 1973 seniority List ^-'fixsd ths 

seniority of tho rpollcrnt at SJ- *c,3 of the O f f ’‘ c- s 

who v/ere deemed to h^ve been tsco'TiTiQnded r'ĝ '’ \nst th" 

vpcnncies toi t're ye^r i>s6 . Cons'^qusrtly. the 

ruplicant’ s scn\o.ity h-s coffic dcv.n by se v p r^  st-nrs 

b'^cpuse  ̂ number of cro^otsos CPxv,<2-up to be c'^nsicie 

ns s-"lior to him# The ch llengos the

revised sonio- ity list on the <^rr'ind th.'*t it is 

mnlf.icide and rrbitr-'Ty ?nd th:' r?>vi^v/ ’JrG ’.-/hich 

refixed the saniority bny-nd its jrrisdiction

pnd oower, Is rlso c>-:n:r?ndf>d th-'t h’ s service 

s> Senior ^ /̂d ooeolcgis+ f ' i" thf d<"?te of his 

promotion i3.3 .l9S5>  dd  n'jt h-ive been ignored 

in iixing th3 senio^-ity in tĥ ? grade of Senior 

Kydrogeologist.

3 , The respondents havs refuted the clp.im of

the applicant Ly stating th.-̂ t it v/as mis-conceived 

t?nd untent^ble. They h^ve ^^Iso given a detailed 

version ;is to how the seniority of the ?»pplicant wrs 

original.ly fixed in the seniority list of 1978 nnd 

how it Came to be revissd and refixede During 1973,

34 departments! C5ndidates were eligible  for promotior 

to the post of Junior Kydrogeologist and the remainini 

75  posts were released for direct recruitment througj 

the U.>SC. The UPSC had ^fter due selection nominatecj

59 candidates including the applicant for appointtn«
the

againsV quota for direct recruits. As regards 34 

dep^rtmentel candidates, although the^; were eligi 

for promoLion to thG post of Junior Hydrogeologi; 

against th3 vacancies existing in 1973, the'/ covi 

not be 'rromoted t'Ml .1975 'S their DFG could noj 

bo convar.ad. '/-’cr’ricias of 1973 v.’ere to be 

t lllsd in -‘CCDud'nc"' '.?itr aocrultaert iiules oi



1972 under which ICD.a posts were to be filled  up 

by promotion, failing v,fhich by direct recruitment. 

However5 applying the amended 1974 dules which 

introduced e quota of 20 ,̂  tor promotees and 80;lj for 

direct recruit^pc large number of direct recruitsf 

including the applicant, v/ere promoted in 1974. At 

the seme time, the cases of the promotees were not 

considered for the reason that could not be 

convened before 1976. The D?C thnt "/rs held in 1976 

recommended 22 Officers includ5.ng Shri V..MoSikka 

(respondent Wo,6 ) for promotion as Jm io r  Hydrogeologis 

Some of the respondents , though recruited by DiFG,I976 

only- v/ere appointed as Junior Hydrogeologist in 1974 

against the vacancies of 1973, as the applicant and 

some of the respondents were appointed/promoted as 

Junior Hydrogeologist after the enforcement of Amended 

Rules of 1974, the relative seniority of direct recrui': 

and promotees was fixed according to the provisions 

of the Amended Recruitment iiules and the merit av/arded

 ̂ by the UPSC and D?C, The seniority was fixed follov.dng 

the
; rota.«system of one promotes and fron direct recruits. 

Accordingly, the seniority list v/as prepared on 1 ,1 ,7 8  

wherein the name of the applicant v;as shown at Sloi\'o,5 , 

The said seniority list  was challenged by Shri V,M, 

SikKS- respondent Wo. 6 successfully before the High 

Court of Punjab and Haryana, ^s rlready stated. As 

the High Court quashed the seniority list  and directed 

the respondents to prepare a fresh seniority l is t , 

the respondents applied 1972 Rules in fixing the 

seniority of promotees v̂ ho became eligible for 

promotion against the vacancies of 1972**73 as senior

to the direct recruits. This was 6on^ in .1987, However,

in the mean tirae, tho app3,icant along with four other
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candidates were selectsd for protnotion to the post of 

Senior Hydro-gaologist ;’gainst the vacancies of 1303-84. 

This was done on tha ossis of their original seniority 

fiS contained in 1978 seniority list ns the snma renaain^c 

operative t i l l  it  v/as quashed by the High Court of 

^-̂ unjab and Haryana in 1985.':^.th tha revision of the 

seniority list and as stated above; the seniority
f r

of the applicant came down considerably,

4-c V/ith a view to give inmediate relief to Shri V,

M.Sikka*^ respondent noc6 rnd others, 29 Officers were 

promoted as Senior Hydro geo legists on adhoc basis 

pending D?C and filling  up/che posts on regular basis 

vide Office Ordsr ^0 ,1109 of 1987 dated 7 .7 ,8 7 .  In
1.

order to regularise the adhoc promotion as well as 

promotion made on the recommendations of earlier 

held in 1984 ( which selected the applicant for 

promotion of Senior hydrog^ologist)j the review 

Di^ was held which vdth a vicv' to Implement tho 

judicial verdict, recommended the Officsrs for 

promotion in order of merit as under s*.

i )  Against 19B2vacancies 15 Officers

i i )  Against 1984vacnncies Z2. Officers

i i i ) Against 19S6vacanciQS 11 Officers.

5. The applicant was recommended by review DFG 

against vaeancies of 1986 and he stands at Sl.M 0 o5

in order of merit of the candidates* This is apparent 

from the Office Order No,96 of 1989 dated 3,2j,89 

(Annexure«Al co the application which is the impugnr?d
ii

order)

6 , The applicant through his rejoinder aifidavit 

has reiterated his grievr-nce that he h-'ving been 

selected for oromotion oy the 1573 -nd having 

been promoted accordingly, the oeriod of his workina 

cn the prcmcted post could not h~ve been j.qrored by>y
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the respondents in the in^»tter of fixing his seniority. 

He f;lso chr^l.lenged the competency of JK ; to recoranend 

the cendidr^tf^s rg-'’inst ths V:'’C("’ncies of different y®''.:s 

and to refix their order of merit* •

7 . The 0jpl'’c<"!nt v/i?s r' respondent in ■̂e\'’’ t?r’

f : led oy S '"'i V, ‘ , Si ■ck'̂  OMt uid not contest ths sprue*

/ ^.lor^over, tho ::ev’ sad sea:c"-v^y list of 1987 v/as

circulnted Lo nil concGrnj*d bv't the roplic?nt d ’’d nr 

:.c,test.

2 , fhe .’p̂ j V'c^nt nllr^ed t’- t action of the

resi^cndf^nts ’*n f ’.xinr' son-‘ o ’ n the n.'>nnc-r th 

th3-/ did • . .j  D ’ l ’ fide  ..-d d i5= r ':,:„ ,.^- iy . .h^ rc-s.-ond-r, 

v̂-ve ex:)l.’ ^nod -s t.' ho'7 the ont^-  f^xercise re'Hs?-r 

or he senicr’.ty list o. 1918 'v-d to be carried out in 

conpl^‘ ?»nco \dth tha ’” dr-isnt of th- G-VTt of

. ojcb o.od K'-’r; „t Is not ■» h +: the senici it" rf

^he .-.ulicr-nt aion& '.-as -'ffsctcd, Ao c-:n be seen 

^^c:n ,-i ■:oni;'?riso '! of seoiority list oT i ; 7E!̂  A.:n^x” '̂=-

T :d the counter--tfidrvit j ,->rd ’’ovised ssniorit' 

'eflected  i.n th" ’ rno’-aoed ordor dp^ed 3 .?.£:9 (A-nex’ 'T'«„ 

X I I I  jj  placement o f  savsrrl c'ther J ’’’'ilo,:/3enior 

Hydrcoeolagists h(0s riso undei?ccn"'/ch'’rco in 1 9 '''̂  i ’ s’’'r 

.’e ^re,thaj elore, un<?bl^ to rcce :l'*Cc‘n'^‘ S

''’llegr-tion of discriiai ' ->t * oi* □.il-'fMas, ,

'^hs .--pplicrnt h->s nis-i '"jps"-' - o-d tb- 

fnethodology ndoD. ed b'' Thr j. 0 "o v ’ ev'Gd tho

roco[TH)end.mon of s<-rlier j .C s  h?3,d ’  ̂ -nd

ond coo :-er.d-d th- . v: d o . r-:?th-' ' ■■■- ch-nqa the

ords of morit docidcd oy the ori~^'•'-i ;t

ho ;o ve ., cla.'r tho -,,pl^c-n-.‘ s solect^an by

tho 'n 1,::'’. -r.d '-is c-'n?ca-'orrt '^^cmccirn os

:.yd..:ooeolvj';i £■;; v/erp ’ . b'- c-’i.ts-'

-.1 o : - 0(̂  so. '0 0  c , "X ;  rod *:y 'ooo.ed the

.* 'C tnent ..•.»les of -d vr-iri’' ';ol,Tpd th?

-.f V.T' V'.'b, - ’V ’-- : r .-.~K ■
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of promot?ss due prcmo‘:.v:n -"ici civing the

r 9CVuits, includInc the pcpl.’cnntj ir. extra -r’dvrntrr!0 

of out of tu  ̂n pr-omction. 7 '5s  cbe-. '^tion had to b-: 

cjrrected -ns j jd"r.:2ri't of tho I'inh Court of 'unj~b 

rnd Krryanc! which 'mps sought to be done by the revle’.; 

.-.VC, cxceot for the fact th^’t the review DfCs * ♦ 

f reccTinendntions nullified th'' fc'snefit of the eerly

promotion of the cpplicrnt, he v s  net b<^en ible to 

shov' if the ev:’.ew j.-C violated rny specific provision'' 

of law and if so, how. On behalf of the respondents 

no .l to 3 , it v/~s clarified th^t the reviev/ D'X^ evolved 

its ov.’n procedure ^nd f^ccorddncly it v'-ns on its 

recommendrtion thc;t office-Order :b *96 of 1989 dated 

3 .2 ,3 9  (impugned orde:v.-'js issi'ed.

XC. In the ";:5ult, Vi/e find th.it the npplicr'tion

is v/ithout merit .-■nd it is hereby dismissed. There 

shall be,however5 no order ns to cost.

Vioa Cteirmsn
ted ; 1 ^  ^ z,

( ’̂ g)


