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CEINURAL ADMINISTRATIVE TRIEUNAL LUCKNOW BENCH

LUCKEOW
0.A. No. 402/1990(L)
I.S. Kamthan & 7 others Applicaﬁts
versus
Union of India & others Respondents.
Shri Pankaj Nath Counsel for Avplicznts.
Chri Anil Srivastava Counsel for Resvondents.

Hon, Mr, Justice U.C, Srivastava, V.C,
Hon. Mr. K. Obayya, Adm. Mem»her,

n

(Hon. ¥Mr. Justice U.C. Srivastava, V.C.)

Amendment in the R.D.S.0. (Gazetted Minicteriel
Posts) Recruitment Rules, 1968, by which varticular
percentage of nosts have been allowed to the Stenographers
Grade 'C' with five vears regular service t be eligible
to apnear and compete in the Liml ed Denartmental
Commetitive Examination to f£ill up 507 posts of Section
Officer(Ministerial) and also making 33 1/3% of
vacancies for Stenogrevhers is the subject matter

0of chellenge in this annlication.

2. The Ministerial cadre of the R.D.S.0 is known
as Class III1/Groun 'B' Non gazetted Service consigting

of Assistants, Upner Division Clerks and Lower Division

‘Clerks. The vay scale of Stenogravhers is s 1640-2900,
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Agsistants in the pay scale of s 425-800(revised to

Rs 1640=2900), U.D.Cs in the scale of s 1200-2040

and L.D.Cs in the scale of gs 950~1500. Al though the
R,D.S.0. and R,L.0, both are attached offices of the
Railway Board but the seniority of R.D.S.0 staff is
maintained separately and has nothing to do with the
seniority of the staff of Railway Board and R.L.O. and
other

on the contrary in the/liinistries there is a common
seniority; From R.D.S.0, (non Gazet.ed Ministerialposts)
Récruitment Rules, 1579 it isobvious that the posts

= U.D.C
of L.D.C.,/ Assista nts, Stenograpvher Grade II end Grade I
are non gazetted ridnistertal posts and each category of
post hrve their own and separate mode of recruitment
and further promoticn and there is no interchangedbility
in thesame, nor any category can claim appointment by
promotion by virtue of his seniority in any category
of posts. The LDCs have oeen made eligible to compete
in the Limited Departmental Competiti. e Examination
Pramieayieom for S+enographer Grade Iil and their appoint;
ment is only by direct recruitment and not by promotion.
L.D.Cs can be promoted to the post of U.D.C and U.D.C.

to -~ ssistents and not Stenographers.‘So far as *:. .
the Stenoraphers are concerned, promotional post is
Senior Personal Assistent i.e. Group B (Non Technical post)
Gazetted posts recruited from amongst Stenographersj

The next promotion for the post ofSection Officer whichm

is in the scale of ps 650-1200(0l@ scale) and belongs

to Group B Gazetted., In the promotion rules, 1962
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50% posts were to be filled by promotion and 50%
by selection having five years service in the
Assistant grade; Thus it was cnfined only to the
Ministerial cadre. In the year 1963, for the rfirst
time the Railway Board decidedﬁzmemd the 1962 Rules
prior to which there apnears to be no doubt that
there was no promotional avenues for Stenographers:
In the 1968 Rules it was provided that 50% of the
poOsts were to be filled by Devartmental test ad
50% posts on the basis of seniority/fitness from
Acsistants of five years of service. Thus, for the
50% posts., Stenographers were eligiﬁle; Again amendment
was made., In the 1968 Rules no susstantial amendment
were made and they were samé as in 1964, In the year
1976, 23 posts of Stenographers belonging to Class
ITI service in the scale of & 425-800 were upgraced
and designated as Senior Personal Assistant and
in addition to above one post Of SO (sSteno) and one
post of P.S. toO Director General R.D.SO in the pay
scale of ps 650~1200 (CGazetted class IIP) were &lso
sanctioned. I, the year 1979 the rules were amended
and RDsO(Group-B) (Ncsm T;chni cal Posts)Recruitment
Rules, 1979 and the/pgﬁts of SPAs to be filled on
the oasig§ of seniority cum fitness from amongst the
Stenographers Grade 'C' with 8 years appgoved service
and 50% from amongst Stenographers grade 'CY with

5 years service in the grade on the oasis of Limited

Departmental Competitive Examination to ve neld by
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87 R.D.S0. and thus the recruitment o the class II
Group ‘B! posts of SPAs is 1u0% :from amcngst the

S tenographers onl y.A'

3. The grievance of the applicants is that
the promotional avenues ror the Stenographers were
gradually widened and extra benefits have ieen given
to the Stenographérs which hage been denied to those
of other Minisgerial cadre despite the fact that the
Director General recommended separate cha=-nnel
Of promotion ror Assistants and Stenographers keeving
in view the SPAs and SC had been allotted a common
grade of ps 2000=3200 by the IV th Pay comidissiocn as
Compared to their earlier grzde of s 650-1200 and
650~1040 and another amendment which is now under
challenge was made in theyear 199y, In this amendment
Su% of the posts of S.0. Ministerialwere to go on the
~Da8sis of seniority subject to rejection of unfit from
amongst the Assistant oy a D.P.Ce and 50% on the basis
0L gelection T hrough Departmental Competitive Examination
for which both Assis . anta &nd Stenographers Grade ‘C-.'
with 5 years regular service in their respective yrade
would ve eligisle to compete, The maximum number c:
POsts zur Sceenographers Grade C have 2een restricted
tC 33 1/3% eamarked .or the Limited Departmental

Examination,

4, ACcording ko the applicant total oenefit has

Deen given to the :Stenographers' cadre and the chances
of promoti.u for Agsistants have been curtailed. Against _
289 posts of LDC/UDC/Assistants only 23 posts 0 S.0.

are avallaole while agaiust 187 posts oi S tenograpners
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in all 24 posts in class II Service are available,

The approximate reasong for challenge came to be '
the issuance of notice dated 6.9;90 by #&:z which the
respondents inviged anolications for the post of 8,0,

Ministerial) in accordance with 1990 Rules,

5. The respondents have opposed the claim of the

“ £
applicant and it has been pointed that only & limited
posts have been given to the Stenographers Grade 'C*Y.

For instance, if thzre are 18 v:carcies, 9 may be filled

U

from the assistancts and out of 9 not rors than 3 posts

{

con be filied b, S rnographers eveon if the Stenngranhers
have cuclified and selected in the Limitea Departmental

Competitive Zyamination.Thus, their DEBErCentgge comes
onlv to about 16 2/3 in w»rom>tion to the post of Section

Officer, wheyeis in the .rli:=r rules of 1968 Stenographers

coulc hwve bean epointed :cainst 211 the 9 vaicancies,

Thus, acCording to tha rzspondents, when more pPOsts wers

challange it =nd when only 16 2/3 Dosts ¢re to go thb them,

the: are challencing iz, It bas been »ointed out that

in the Ministry of ~allwayva, even thouch 2.D.S.J0. js a
SaYaTEE Ay oy e <~ -  Sec~n--s T = is
Selarcte "ooartment, the post of Seciiim LfFicer

“maminetion t . the @rtent of 20% end thre remezining by
pLromsti o fom Assistants and by Limited ~ompetitive

Bxaminztion in which boch Agsist ants and Stenou:aﬁhe 3

=

“re elicible to apleesr, whereas in the i~stant case

~
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restrfictions ere there.According to the respondents,

ve been framed under Articls 309 of the
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Constitution of India after consultation with the gnion
Pupblic Service Commission and th=2re is no arbitrariness

or discriminstion in the provisions of Article 309 of

tke Constitution oFf India. The rzsgult of the Limitead
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ive Bramingtion was conducted
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Departmental Comoeti
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brussy, 1991, vere ennounced and 8
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in the month of 7
canciiates (3 Assi<tants and 3 Stanoiraphers) have been
madc, who are not party to this gppliceztion. According

to thz rzspond»rts  theyhave framed ths recruitment

rules heaving regard to the administrative necds. They
Ceni=d that the Stznocrephzrs vers m:d2e eligible w appear
in the Limiced "-pertmentel Competitive Eramination
clomiviich mssistinis solely becauge chey were not having
awenues of promitiovn, Stendgraphers a:rz alsv a part of

Minisceriel cudre and, therefor-, it was co-sicerad

M

chvat chay shoulld also have a richt for considzration

Zor the post of Szctivn Officzr{Ministzrkal) ar aszpire for
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icher ¢raote posts., The system of Limited Departmental
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Competitive Lraminetion was to protect t€
of the &fninistrection by being able to =z2cure the services
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the cadre of
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of younger and
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tic warsons not only £rom

arsistants but also from the category of Stenogriphers

on Competitive guality basis andthersfors, they were
eligible to apeer in the Limited Departmental Competitive

Examirnation as beck as in 1964/68 and ac ordlng to t-e

respYrd ents it is no longer possible for the anizlicanc
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ta chellenge their inclusion. Earlier Stenogr:
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could come against all th

throuth the Limited Departmental Comz=zil

che Recruitment Rulss of

cnly <o the =xtent of 30
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2 50% vacancizss to be filled

nination,

O
‘_ 3
<
M
4
b
®

1990 provided that they can come

1/3% of the vocancies, yst

the applic=nts heve not challengad thz earlier rules

and theay are chal.encing it,
6o Thus, it is evident that although when Stenographer
wers niade to compet: for g1l the 5@k posts the same

Wzt not chall-ng-d znd challeng=® wos made only when

wers enticled
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ruleg/amendments warr med

liwiz -4 ground «nd none o
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sots heve beon reservad for
er
earlier rules the Stendgraphers

11l the pests. It 1s not possibl:

lenge theat 33 1/3% of the

= under Article 309 of the

Consticution 0of Indisz which ¢ en be challeng=d on a

grourds
fche‘/ - showing that the
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rules arc arbisr-ry, or invaélid =@n? in th: sald case

cthe amendment cannot be 5:id to be = rbitrary. It is

1ot for the first time th

h-Ve besn made for Scan.
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ct the promstional avenues

sachers. &s a matter of fzct,

that in thelr own line certein

promctional avenues wers open but they have also made

drift to othor side, It 1

5 always open for the rule

P

ma kin authority for providing feeder channel anc¢ no

one can by way of richt claim that such a feedsr chann
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crould hive been provid@d. In the case >f Btate of Anchra

Pradech ¥s. Sacdanancam zni oth-re(AIR 1989 Supreme Court,

2060) it was observed that mode of recruitment and the
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made are all mactors whick cre ervclusively within the
Somenin of ch:z eyecutive., It is mot for judicizl bedies
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