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Hon. Mr, ju s t ic e  U .C , Srivastava, V .C ,
Kon . Mr. K . Obayye, Adni. Membsr.

(Hon. Mr. Justice  U .C , Srivastava, V .C .)

V
Amendment in  the R .D .S .O ,  (Casretted M inisterial 

Posts) Recruitment xRulos, 1968 , v^hich particular 

percentage of posts have been allovjed to the Stenographers 

Grade 'C ‘ with five  years regular service to be e l ig ib le  

to appear and conrpete in  the Lirni ed Departmental 

Conpetitive Exaraination to f il l  up 50% posts of Section 

O fficer  (Minis ter ia l) and also making 33 1/3?= of 

vacancies for Stenographers ±r, the subject matter 

of challenge in  this appl:i cation.'

2. The Minis-fcerial cadre o f  the R .D .S .O  is  knoi-m

as Class IIl /G ro up  ’ B* Non gazetted Service consisting  

of A ssistants , UpDer D iv isio n  Clerks and Lower D iv isio n  

'Clerks. The pay scale of Stenographers is  Rs 1640-2900/
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Assistents in  the pay scale o f  Rs 425-800(revised to

Rs 1640-2900)/ U .D .C s  in  the scale o f  Rs 1200-2040

and L .D .C s  in  the scale  o f  rs 950-1500,' Altliough the

R .D .S .O-  and R .L .O ,  both are attached offices  o f  the

Railv;ay Board but the seniority of R ,D .S .O  staff is

maintained separately and has nothJ.ng to do with the

seniority  of the sta ff  o f Railv/ay Board and R .L .O ,  and
other

on ihe contrary in  thq/l-iinis tries there is  a oommon 

seniority . Prom R .D .S .O ,  (non Gazet..ed Minis-terialposts)

Recruitment Riiles/ 1979 i t  isobvious that the posts 
^ U .D ,C

of L .D .G .  * /Assista  n t s , Stenographer Grade I I  and Grade TQ-

are non gazetted I'inisteriral posts and each category of 

post h~ve their own and separate mode of recruitment 

and further promotion and there is no interchangelsbilit^ 

in  thesame, nor any category can claim appointment by 

promotion by virtue of his seniority  in  any category 

of posts. The LDCs have .oean made e l ig ib le  to conpete 

in  the  Limited Departmental Competitive Examination

for Stenographer Grade I I I  a m  their appoint­

ment is only by d irect  recruitment and not by promotion.' 

L .D .C s  can be promoted to the post o f  U .D .C  and U .D .C . 

to ss is  tents and not to Stenographers. So far as ': 

the Stenoraphers are concerned/ promotional post is  

Senior Personal Assistant i . e .  Group B (Non Technical post) 

Gazetted posts recruited from amongst Stenographers 

The next promotion for tie post ofSection O fficer  v/hich 

is  in  the scale  of rs 650-1200 (oia scale) and belongs 

to Group 3 Gazetted. In  the protootion rtiles/ 1962
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50% p o s ts  w e r e  to be x i l l e d  by prom otion  and 50% 

by  s e l e c t io n  h a v in g  f i v e  y ears  s e r v ic e  i n  th e  

A s s i s t a n t  g r a d e . Thus i t  was c D n fin e d  o n ly  to the

M i n i s t e r ia l  c a d r e .  In  t h e  y ear  1963/ f o r  th e  r i r s t

to
tim e the R a ilw a y  Board decided^iamend th e  1962 R u le s  

p r io r  to w h ic h  th ere  appears to be no d o u b t  that  

th ere  was no p rom otional avenues  for S t e n o g r a p h e r s .

In  the 1968 Rules i t  was provided that 50% of tfes 

posts were to be f ille d  by Departmental test aid 

50% posts on the basis o f  sen io rity /fitn ess  from 

A-sistants o f  five  years of service. Thus, for the 

50% posts. Stenographers were eligi^^le. Again artendment 

was made. In  the 1968 Rules no su.:)stantial amendment 

were made and they were sam§ as in  1964. in  -uiie year 

1976y 23 posts of Stenographers belonging to Class 

I I I  service in  the scale  of rs 425-800 were upgraded 

and designated as Senior Personal A ssistant and 

in  addition to above one post of ^  (Steno) and one 

post of P .S .  to Director General R .D .S O  in  th e  pay 

scale of Rs 650-1200 (Gazetted class 11^ were also 

sanctioned. In  the year 1979 the rules were amended

and RDsO(Group-B) (Non T chnical Posts)Recruitment

50% °
Rules/ 1979 and t h e /p o s t s  of SPAs to be  fx lled  on 

th e  -oasi^ o f  s e n i o r i t y  cum f i t n e s s  from  am ongst the 

S te n o g rap h e rs  G rade  'G* w i t h  8 y ears  a p p ^v e d  seri?ice

and 50% from  antongst S te n o g rap h e rs  g ra d e  ' C ' w i t n  

5 years s e r v ic e  i n  the  g rad e  on ti^e o a s is  of L im ite d  

D e p artm en tal C o n p e t it iv e  S x a m in a t io n  to be n e ld  oy
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R .D .S O . and thus tiie recruitment to the class I I  

Group *B* posts of SPAs is luO% -froni artjongst the 

Scene graph ers only.

IX

3. The grievance of the applicants is  that 

the prorrotional avenues i.or th e  Stenographers were 

gradually widened and extra benefits have ioeen given 

to the Stenographers which hat̂ Te been denied to those 

of other FiinisSerial cadre despite tiie fact  that the

Director General recommended separate cha-nnel 

o f  promotion ror Assistants and Stenographers keeping 

in  view the SPAs and SO had been allotted a cornnon 

grade of rs 2000-3200 by the IV  th Pay csom'nission as 

compared to their earlier  grade o f  Rs 650-1200 and 

550-l040 and another amendment which is  now under 

challenge V7as made in  theyear 1990. m  this amendment 

5u% of the posts o f  S .O .  Ministerial>;ere to go on the 

y  ^asis o f  seniority  subject  to rejection of u n fit  from

amongst the A ssistant Jy a D .P ,C , and 50% on the basis 

o f selection t hrough Departraental Coapetitive Examination 

for which bot^ Assis uanta and Stenographers Grade ‘O ' 

v/ith 5 years regular service in  their respective yrade 

would De e lig ib le  to co-^ete. The roaximum numioer c:  ̂

posts xur Scenographers Grade C have oeen restricted  

to 33 1 /3%  earraarked a-or the Lim ited Departniental 

Examination.

4 . According to bie applicant total oenefit  has 

been given to the  : Stenographers ' cadre ana the chances 

o f  promotiju for Assistants have h e e n  curtailed . Against 

289 posts of LDC/ujX./Assistants only 23 posts of S .O , 

are availai;ae w hile  agaxtJiit 187 posts Stenographers
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in  all 24 posts in  class I I  Service are available .

The approximate reasons for challenge came to be 

the issuance of notice dated 6 .9 .9 0  b y # ::  xfliich the  

r^ponden-cs insdLted aoplications for the  post of s , 0, 

(i‘lin isterial) in  accordance w ith  199o Rules,

5 . The respondents have opposed the claim o f  the

applicant and i t  has been pointed tliat only a limited, 

posts have been given to tiie Stenographers Grade ’G ‘ ,

For instance, i f  thsre are 18 vccar-cias, 9 may be filled

from die ^.ssistrjnts and out of 9 not more thein 3 posts 

can be fille d  b . Stenographers even i f  the S tenogrephers

have cm clifiea and selected in the Limitea Departmental

Competitive anination.'-i^huS/ their -oErcercage comes 

only to about 16 2 /3  in orom.oti :i)n to the post of Section

v.'heyeos in zhe ;:rlisr- raies of 1968 Stenographers

could h-vc been appointed icainst ell the 9 vacancies, 

rhus, accordinc to the r?spondencs, \vhen more posts were 

available to the S teiiog. aphers, the  a^plic;-nc did not 

challenge it  and when only 16 2 /3  posts are to go tb them, 

they are challenging i t .  I t  bes been pointed out that

in the M inistry of *'.aiiv’c.ys, even though .^..D .S.O . is  a

seperoce "^epertment, the post of SectiJn jff ic e r

f il le d  U p  b y  ciirecc recruitment throuoh tha C iv il Services

ilKcmi-ati >n t . the sxtent of 20% end the remaining by

pi.om:3t iJ  f;:Dm .'»ssirtants and by Lim ited Competitive

Sxomi'^ati ,;n in which b'jch Assistants and S tenocr aohers

'ire e lig ib le  uo ap;>eer, whereas in the i ’̂ stant case/



restrictmons ere there.According to tlae respondents,

these rules hevs been framed under Article 309 o f  the

Constitution of India  after consultation vjith the ^nion 

Public Service Commission and there is  no arbitrariness 

or discrim ination in the  provisions of -Article 309 of

tbe Constitution of In d ia . The result the Limited 

Dspe-rtiriBibtal Competitive Srar.inatijn was conducted 

in the month of f’ebrjary, 1991, v;ere announced and Q 

candic'ates (5 Assii:tants and 3 Stenographers) have been

made, v;ho are not party to this applica-cion. According 

to th'£ racponcl :-’-'ts theyV)ave framed the recruitment 

rules having regard to the a'Oministrative needs. They 

deni-:-d that the Stenographers vjera mcoe elig ib le  to appear

in the Limi-ccc ’^'partmsntal Cornpetitive Si'amination

;:lon.-;ich Assistants solely because chey were not having

axienues o f  promotion. Stenographers aie also a part of

M inisterial cadre and, therefor-,, it  was co 'sidered  

ch.„w thv?y shoul- also have a right for consideration 

for the post of Ssctior Offic£r(M inistsri.al) ar£ aspire for 

higher grace posts. The system of Lim ited Departmental 

Competitive IDxamination vjas to protect the best interests 

o f  the Aoministration by being able t o  secure the services 

of younger and energetic persons not only from the cadre of

A.^sistants but also aroni the  cacegory of Stenographers 

on competitive iguality basis andtherefore, they were

e lig ib le  to appear in the Lim ited Departmiental Competitive

E-xamination as back as in 1964/68  and according to t 'e  

resp'^n3 ent.s it  is  no lounger possible  for the applicancs 

bs challenge their inclusion . Earlier  Stenographers
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could come against all the 50/» vacancias to be f il le d

throu-:;h the Lirritec Departmental Compecicivs SxeiTiination, 

the RecruitTient Rules o f  1990 provided that they c an con-ie

only .:o ohe -xtent of 33 1/3%  of the vrcancies/ yet 

the applicants heve not challenged th? earlier rules

::nd they are chal'-enging i t .

6 , Thus, it  is  evident t ’̂ at although when Stenographers

^-ere made t:j compec-: for all the 50/'̂  posts the same

v.’ uC not chall-'ng'„d anc chal'enge:^ v 'S  :nade only 'when

33 1/ 3/3 i . e .  55/b of the posts h?ve be.?n reserved for

: s per
Stsnoarcohe:-s thjugh/the earlier  rules the Stenographers

were enticled  for all the posts. It  is  not possible

for the an_^lic2nt to challenge threat 33 1/3%  o f  the

posts have been r-:3 erved foi the 3 cenocraphers, the

rules/amendments w e n  me'"e under A rticle  309 of the

Consti-cution of I id ia  which c an be challenged on a

grounds
liTiitid ground .-:.nci none of che  /  ■ shovoing that the

rules a-c arbitr-ry, or invalid  an? in t h : said case 

ihe amendment cannot be s ;id  to be a rbitrary. It  is  

not for the fir st  time th-t che proT,?/tional avenues

h.-ve been made for Scen vg-aphers. As a matter of fact, 

not'-ithstanding the fact that in their o'-;n lin e  certain 

promotional avenues were open but they have also made 

d rift  to other side . It  is  alvmys open for the rule 

irakin'; authority for providing feeder channel and no

one Can by '-'ay of right claim that -such a feeder channel
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rho'alc, h-;ve been providSde In th e  case State of ^ ndhra^

Pradesh ^s . Sad an an dam an,-̂ jth~rs(AIR 19S9 Supreme Court, 

2o60) it  was observed that mode of recruitment and the 

Category from v/hich the recraitment of service should be 

made are sll mact'-rs v;hich ere erclusively >;ithin the

domain of cha executive. It  is  ’̂ ot for jud icial hadies

to sit  it) judgment ov-'.r ^ha v.’iodorf} o f  cbe executive in 

choosin:' the mode of rrecruitment.

^cesl/

7 .

o f

In  Oovind c v;rtr;jy K elxer v 

> ,:s (i». — 19l;7 3-'9) / i ’'-

;cr’ii 3 r c n c  co p o  Lt:t car ot - -.cmi 

: >io ec jd c e

-nxer oncroliSJ: 

h3ld chrt in 

:r.;u' i f f  .rent sev-Vice5

...:>n facts- o:

V

c : e ;.nc re ^uircments :nc nee :‘s of p:.-tical.:.r pov.t and unless 

rrtio is to u nr e;-son - ble^ courts cannot strilne cown or 

suc.:.esb c i “ "erent on £ - In our oo inljn , the ratio so f ix  id 

b_y tb ,2 ;_"tnc:f;ent rar c îP-" ;jbich rule nr^king authority has

•Llr c.yc po-..cr to -iul.-.-s fr amed un'"-'.r •'.rticle 309 of

the Con<-'ticution o : India  p rovid ed it  j as not affect

rights or uncrettl " the settled 3t-.te.Pf ..cffairs/ 

a particulc-r percantrge to ScsnJcrcphars 

Which could hr vs b-̂ r̂.n given, is  neither unreasonable nor 

un?: ir  ■ nc accordingly not open fox j "ic ia l  reviex7, nore 

EC. -.’hsn ceil in r on rcxae has bec-n put. V.'hen 50/4 posts are 

to go D- r e - e " 1 1  and out of 50'/o 2/1  to go to 

-■'.ssist: n ts rn " r-;neininc only 1/3 is co go to the

3t;;n ,grap" avs' i cr.z.' are .:.n j.-. an ’̂ O "

be scdc to be any arbitrrrinrss . There is no ground ■§m: 

f o s f s a i l  in'"' the co 1 3S. ‘-opl ica.tion deserves to be disrrissed

o o_:der as costs.

V.


