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( 1) U .A . No. 25 3/90

Pyare Lai Gaur and another A p p lia ^ts .

versus

Union of Inci a St othtes jriespondents.

(2) O .A .No . 399/90(L,)

^m.Aparna Gaur Hpplicent.

veiBus

Union of India & others. Respondents.

Hon.Mr. Justice U .C .Srivastava, V .C .

Hon. Mr. <̂4. 3 .Gorth i, Adn.lib b e r ._______

(Hon.Hr.Justice U .C .Srivastava ,V .C .)

As the aioove two c$>plications have been filed  

together and have common questions d f  law are involved, 

the same are being disposed of with a conunon judgment, 

ohri Pyare Lai Gaur in view of the technical defect 

in the cese of daughter of '-he applicant filed  a 

separate application, may be separate relief alongwith 

one relief which ..as oeen clalnaed by earliei appli<^^nt. 

The applic-ant Shri Pyarfi Lai Gaur who was appointed in

the y'-̂ ar 1950 and his date of superannuation was 3 1 ,7 .8 7  

and at the relevant point he ksS/while on duty , met 

with an accident on 1 . 11 .8 6  as some miscreants caused

injury on the h ad of -he cp :lic  nt by throwing stone.

Rail V7 ay
He was treated I t the/hospital,but injury caused adverse 

affect on brai’̂  anc nerves and he v;as given medical 

! / / '  cercificatii.
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2. He was medically decategorised from A-2 to C-2

According to the applic._nt it w e s  open for him either to 

accept alternative employment equal in post or to accept

retirement and th^re vjes no possibility  of suitable 

alternative employment and that is  v;hy he chose t :> accept 

the retirement and his application dated 15 .5 .87  was 

not ccted upon and the applicant was retired on 3 1 ,7 ,8 7 , 

^rom the file^appears that lo days prior to his retirsnent 

the applicant v;as cal-ed to appear before the Standing

^^ommittee for alternative employment . I f  the ^ p l ic a n t

would have appeared before the committee and the comraSt^ee

taken a decision the applicant ee ^ d " n ^  have been 

retir^d.The so c ailed notice recalling the applicant

for app'jaring before the o-anding Commitcee nothing

but a shel-i offer V7hich was se*¥t never materialised.

I^e applicant als-> accepted the retirement before that

date as due intimation was given ana such type o f offer 

was not to be given and the applicant’ s decision was

already conveyed, xhe applicant applied for compassionate

appointment of his daugher t;liich wes not granted and 

that is why he approached the Tribunal with the prayer 

that he should be deeriea to have retired on 15 ,5 .87  on ^

account of medical decategorisation and incapacitation 

in accident on duty and payment of arrears o f pension 

with efrect from 15 .5 .8 7  to 0 1 , 7 , 3 7  may be paid and 

prayer regarding compassionate ^pointment of his 

daughter be granted (th.ough the application has been filed
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separgtely. The applicant finding that ,ie is  unable

to work after head injury which i s to retire from service

f  only twc|nonths before attaining the age of superannuation

stating thst in accordance with irules compassionate 

appointmenj^nay be given to his daughter and the Railway

Administration# when he was at the verge of retirement

asking to appear before Stand,ing Com’"it::ee but no 

alternative appointment was not Siven appointment.

One must must appear before tjae committee was a condition 

precedent.Such public bodies are not supposed to give 

shell offers and offer must have been given when he 

was not allowed to retire. There was no sence in giving 

ofrer whatsoever. There was rather no offer and no offer

should have been given to him. The question arises as to 

whether the compassionate appointment could be given

to the applicant's daughter or not. The decision of the

vide circular dt. 7 .4 .8 3  
Rail^-ay Boarcy4.n this behalf, placed by the respondents

on record/ reads as under:

"l‘Jhen Railway enployees become crippled while 

in service or develop certain ailments like 

heart disease, cancer etc or medically decategorisec 

for the job, they are holding and no alteraative

job of the same emoluments can be of ered to then”

Accordirg to the applicant, as he was medically 

decategorised and no alternative job of the same 

emoluments could have been offered tJhim. The fact which

i



. .
-4-

was mentioned in application when he sought retirement 

the Railway Administration was obliged to give ^

job to the daughter of the applicant,On behalf of the

respondents it  has been contended that the compassionate^

is given to the persons who become crippled while in

service or develop certain d^lments like heart disease

and cancer etc. and on the discretion of the authority

concerned. He was asked to appear before the standing

committee which he did not attend.The respondents should

have considered the prayer of the ^ p jic a n t  for 

compassionate appointment* So far as salary for three

months is  concerned we find that this period was treated

and . . j.
as l e a v e / inaccordance with rules the applicant is  not

entitled to any salary.

In  view of what has been stated above the

implication No. 253/90 ‘ Pyarey Lai Gaur vs.Union of

^  India  ' is  dismissed and the respondents are directed

to trace the possibility  of c2ase=of appointment of 

daughter of the applicant.

With the above directions both the applications 

Qre disposed of.No order as to costs.

Shakeel/ LucknowsDated: 2 6 .5 ,9  2.


