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(1) V.a. No, 253/90
T Pyare Lal Gaur and another applicants.
vegsus
Union of Indl a & otheys Respondents.
(2) 0.4a.No.399/90(L)
“m.Aparna Gaur applicent.
versus
Union of India & others Respondents.

Hon.kir, Justice U.C.Srivastava, V.C.
Hon. ME. és.3.G0rthi, Ada.liember,

(Hon.nr.dustice UL .Srivastava,V.Ce)

As the aocove two applications have been filed
together and have common questions @f law are involved,
B the same are being disposed of with a common judgment.
Shri Pyare Lal Geur in view of the technical defesct
in the cese of daughter of the appolicant filed a
sesarate application, may be separ:cte relief alongwith
one relief which. ..as opeen claimed by earlic: applicante.

2he applicant Shri Pyard Lal Gaur who was appointed in

the yzar 1950 and his date of superannuation was 31.7.87
ana at the relevant point he wax,while on duty , met

with an accident on 1.11.86 as same miscreants Caused

injury on the h ad of the ¢p:lic nt by throwing stone.

Railway
He was treated in the/hospital,but injury caused adverse

arfect on brair an¢ nerves and he was given medical
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| 2, He was medically decategorised from A-2 to C-2

according to the applicunt it wes open £Or him either to

accept alternative employment equal in post or to accept

retirement and the=re wess no possibility of suitable

alternative employment and that is why he chose t> aceept
h the retirement anc his appli-ation dated 15,5.87 was

not <cted upon and the applicant was retired on 31.7.87.
\ ,ﬁiom the file:éppears that 10 days prior to his retirement
|

the applicant was cal.ed to dplear before the Standing
“ommit:ee for alternative employment .If the applicant

would have appeared before the committee and the comaitiec
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taken a decision the applicant eewld—net have been b
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[! reti;%qRThe SO0 called notice recalling the applicant
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for appzaring before the = c-anding Commitcee k=t nothing

‘ Yo . Nt B . 4
“ but a shell offer which was sent never materialised.
12

The applicant als. accented the retirement before that

| date &s dque intimation was given anc such type of offer

Was not to be given and the applicant's decision was

h alr=ady conveyed. irhe applicant applied for compassionate

appointment of his daugher thich wss not granted and
that is why he approached the Tr;bunal with the prayer
that he should be deemec¢ to have retired on 15,5,87 on
account of medical decategorisation and incapacitation
“ in accident on duty and payment of arrears of pension
| with effect from 15.5.87 to 51.7.37 may be paid and
Prayer rscarding compassionate appointment of his

daughter be granted (through the application has been filed
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separgtely. fhe applicant finding that .1e is unable

L_
. bk .
to work after head injury wkich-—is to retire from service

only twqhonths before attaining the age of superannuation

Stating that in accordance with rules compassionate
appointmen?may be given to his daughter and the Railway
Administration, when he was at the verge of retirement
asking to appear before Standing Com~it:ee but no
alternative appointment was not ¢iven appointment.

One must must appear before the committee was a condition
precedent.Such public bodies are not supposed to give
shell offers and offer must have been yiven when he

was not allowed to retire. rhere was no sence in giving

Ofer whatsoever. There was rather no offer and no offer

should have been given to him. The Question arises as to
whether the compassionate appointment could be given

to the applicant's daughter or not. The decision of the

vide circular dt. 7.4.83
Kailway Boar¢in this behelf, placed by the respondents

on record, reads as unders

"When Railway employees become crippled while

in service or develop certain ailments like

heart disease, cancer et¢ or medically decCategorise
for the job, they are holding and no altermative
job of the same emoluments can be of-ered to them"

Accordingy to the applicant, &s he was medically

decategorised and no alternative job of the same

emoluments could have been offered't4him. The fact which
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was mentioned in application when he sought retirement

the Railway Administration was obliged to give ki <
job to the daughter of the applicant.On behalf of the

* _ a_ﬂ‘a-W":-V.L
respondents it has been contended that the compassionateh

is given to the persons who become crippled while in
service or develop certain @ilments like heart disease
and cancer etc. and on the discrétion of the authority
concerned. He was asked to apwpear before the standing
committee which he did not attend.The respondents should
have considered the prayer of the applicant for
compassionate appointment. So far as éalary for three

months is concerned we find that this period was treated
and
as leave/inaccordance with rules the applicant is not
entitled to any salary.
In view of what has been stated above the

Application No, 253/90 ‘Pyarey Lal Gaur vs.Union of

India ' is dismissed and the respondents are directed
to trace the possibility of eamse-of appointment of 1= 4.

daughter of the applicant,

With the above directions both the applications

are disposed of.No order as to cCosts. Z;zo//////
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- A.M.z—’(aw’g v.C.

LucknowsDated: 26.5.92.



