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. ’ il-i.-y ’"13 f i l  i2 a  is i,^ylirn:iLij*" ar i^r  sarLizn  IJ  ->f 

L’'-; ’.l^ in is '.r iL iv  2 rrib-ir,=.l5 \C t, 1^85, f jr quishir- 

tV." .r-lar -aitei 2 J . . ,  1 - >0 C.vnn^xure-I) r^'/artin; ’̂ irr. tu 

his cirant divi-.i_.n. Tha applic-ar.t ".Iso prayad

thit ĉj T.ay '-; :n firn 3i bn tha pest :>f Comrarrial

Instructor (C .I . )  '::;n-il Trainin  , Srh jcl (o .T .S .J ,

CVinaaasi, reck-^nin' tVv- s jni_;rity t> a iato of

his j Joinin' t^'it i^ost.

2. xba applicant, ;>n recruitrant, vos appointad

to tVa post 'jf /issistant StntioEi I'astcir (a .S .H .)  in 

"odhpar division o£ I 'u r f ’ern .'viilway on 1 2 . 1 . 7 ; .  Latar 

on he Vi’ is pjstad as C . I .  in 3 . 1 .S . on 3 . j . % 0 .  Accorc?in 

to fha applicant bo b as boen v^orkin- in tVe Trair.in- 

3rb v>l avar sinca M s  transfer. T is  \ jrlc  ̂ =g o;or 

founi t.i bo satisfactory, bat virlo :>r^ar 'lata3 2 ^ . . . . ^  

’"a is be in- ror^rua"’ to ''is cadre in ,.'.ront ^.ivi^-.i.n. 

Tho c .ntanti:)n  of th 2 aoulioant is ch->t aftar tha 

sorvica ,if -̂ lora tVar .■ yoirs in t'-o 3 .X . 3 . ,  ha is 

all iblj bo c :r;f Irr ii jn t'‘a ^ .s t  of C . I . ,  but tha

r-i*i ' 'n a 3 ;. ts ara traatin tl-o post as tcjnora p>st

Cj St «’.ut:.ry in« r̂or ti:;ns and iirer-t rjcru.t-
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-;rt ’' " 1 3  'ojsn f >r t> is >':s 3 m

:p •! ir-\Li'r b ^ ^ ; r 3  o ?rir.cipi.l '*rc^:'C.. C . v. D3i/oo> 

■:1:.:- viLh .;t> jrs in t^j  rr';r-ii_;r r ' i r .

^':>x-evjr, I.hat ippl ir - ui .n u ; s ,.r., - ,

v;is n ., ' I ’/ar-jj .r ise  -i"? ai:-''i. O ’ 3

j :: f tuir iTvc'^ar .pi 1 ir: iLljn

I122 /3 J )  v.'is :-'j'3 .1 lin in tl'^ Prir .c ip 'l  'jrcT a fc^r  

r ^V 3 C s i : .n  v;ns ^=i3s.ad b.it tb it  il""i^c-’ .rlj

ir rosp^jr-v. .>'■ .>T.u :'’r ,  .Ilf'S 2S 'ir ~ri *r*i

in Vis  r-sa an"' n in  rj'sp^" u ? . J  , r "  .

',-ra not if trfir -. ;v lic  ir c v;zs ^Is-.

33C / . t  } \;ith r : l i : i / i r  > rU r .  ̂ il.,.’'Iririt ;lla -- 

ty It Or . i  -iuthoriiijn ire s >rj *..iuT- ^i-i 'ouc lasa '" is 

>^riDn -r:tivlti^^. ?.s Sacratnry  of ’- ,r thjrn  .viil'M’ny 

s.ri;r jf CV in̂ i i 'r ;r.cb, Ic  v?du1o appear that h = 

has procesced O". sic|c leave and lat-sr on by or^isr :atpc 

1 9 .3 .1 9 9 1  he .as oirected to report tor ruty to his 

perent aivicijr. i . e .  wocihpur uiviLi:)n ,

3 , xhe r^sponc-er.ts hava contested tVie case

c-nd in the counter-arfiaavit it  has been stated that |f,e 

post of C . I .  is an ex-caare post, -.-rraally the staff 

is  toKen for this ex-cadre post for a period of 5 

years on aeput^ tion enc thereafter they have to c o  

oacx. to their parent caara in their origin :d  lavi^io'-.s, 

ihe applicc.nt has oea^ '.iven full t' nr. i-. feet r.r;

has exceddev. che tena, .̂s sgch ha is ; . i ■-

his parent aivi si on. It  is also Etat-u -i.ac -aclier 

he . jQs  rspatriateu on B .3 .3 7 ,  but th£t ordar i^et

csice by the jrincipcl ^ench in d ,...  - o, .1 .3 /6 7  ns 

the transfer '.es Lelt to be bad as it v;as at the 

instance Oi. vigilence departtnent and not in public

d J n t ;___2/-
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int'^rest. i*OH?ev- r, it  wc'S le it  j 3?en to the responoer^ts 

to prDceea ’ith the c3,:artiT.ent£;X acciDn cir.d trar*srer the 

applicant if  that v;qs cjnsidarac- necessary in the exic;ency 

o f  service. Jhe .lepartmsr.t proceecec with the d isc ip lim -  

ry matter which reaulteu in punishment o t  reauction oy

two stages in the tin:e scale vide oruer ;;etecl 1 3 . 5 . 5C.

It  is flso stataa oy the respondents chat. tr;e ap.;licr?nt 

holas a lien  in the par^^nt -adre an ;̂ as a ;r.atter or tact 

ne hes oesn confirmea on the post ot The rules

^o not permit any confirmation or perr.ianent oOsorption 

in ax-cadre post anu a s  such the apjlic^nt cannot oe 

ahsorbea as C . i ,  in 6 , ± , 6 . ,  Chandausi.

4 .  ihe respondents ^eny any m alafioes or arbitrtri- 

ness :>n their part, in revertin'^ the applicant to his 

parent in accor^ience v.'ith rules <?>nc instructions. In  the 

rejoin.:er the ap.Jlic.’nt has statec thee he co-s not

hole: a lien  on the post of On the other hand

upon selection, he was appointed as C . I .  oh aol-ioc Oasis. 

2Y\at appointment v;as oy .direct recruitment an-i, the re tore,

it has nothing to uo either v;ith the appointment as 

or nis direct recruitment as anc the emoar;jo of

ua^^utc-tion Deyona 5 years paroa is not applicable in his  

case. He also states that there ar= 11 perraar-ent posts

jt C .Is  in Z . r . ^ .  ana that he coula o c  - i b s ^ r b e c  ac^airst 

one Ot those posts.

5 . ..e :,ave haar^. the counsel ror tht: ^ rties . -a?

sr.ort point involvau in this cas, is -..i.ethar the -pplic : - 

is entitliic to be aasoroec as C . i .  in on pt?ci.rnea.t

oasis not'.'itr sv-anaina the fact that his shadier a:;lecti>' 

\jas to the oost o ^  .'.ssistant ^t^-.tion ilaster,

a  Jn
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6. rhs ]eacr.ed counsel iOr tne apolicont Has 

reterrec* to the *.iail\jay c ir c jla r  .Id. 524 3 (;i''.r.exure-.<-l) 

wherein the xail',.’ay 3oar;. uave instruc-tions thct 

airectly recruitec Instructors who 'piare appointed agair: 

st permanent or temporery posts ni.iy be considerec tor 

confirmation as Instructors orovicec tney fu lf il  the 

requisite conditions, ^o f r as the proruotior. is

concernea, the xoilway joard has given ins-ructions 

that those who aru \jorKing in Z . 2 . 3 ,  n?.dy oe pra-rjte;; 

i": L.he parent cadre on proronn<s b=isis ar.a avenue 

should o e  sou>aht to pro...ote those I''s-ructors recruitec 

directly to z h e  rrainin:^ in stitu te , U ianueusi. Jhe 

laarnea counsel &lso placea reliance on the Circular 

instructions issueu o y  the .vail-.;ay lioara/ copies of 

/7hich dx:a available as f*iinexures to the rajoinaer, in 

support ot nis c;jntentions that the applicant, whose 

record has ioeen very good / shoul j be absorbed in

7 ,  We have carefully considered the instructions 

rheje are general instructions as to how to tone up 

anc bring qualitative  improvement in the working of the 

/rain ing  Institutes  run by the Adilways, and on recruit

ment ot suitable persons of v«:^lioutstancing merit ana 

incentives to be providea lo  nake the posts at_r^ctive 

These instructions uo not spfeak oi rbssrption o t  troae

wording in ex-caure posts. 1‘he I, c c  z yr z : .  "

respondents lointe;, out thrt che tr--inirg institutes 

c:>nstitute as separata u n its ; so iar as recruitment is 

concerned; thi-re ara certain posts for v’hich „irect 

recruitment is  ia,'\ae -̂rci such of thas?’ ’̂'ho enter the
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institutes as d irect  recruits, start their career in  the 

institute  and retire  there only ; their service prospects, 

promotional avenues are confined to the posts available

i-jithin the institutes , and as there is not much scope 

for their service advancement, certain  incentives were 

provided, so that the posts do not become lass attractive . 

As d istinct  from the direct recruits there are ex-cadre 

posts created for getting teaching staff from other 

departments of the railways, on deputation; th is  is  done 

with a view to see that d ifferen t  departments of Railways 

are represented in the institutes and training is  imparted 

on practical aspects of work, from those v^o come from the 

f ie ld . The learned counsel for the respondents further 

contended that taking sta ff  from d iffe ren t  departments 

to work in the ex-cadre posts, has been found to be very 

useful as  this enables continuity of flow of experience 

from th e  fie ld  to the class  room and vice-versa; and that 

the Railway Administration has created the ex-cadre posts 

in the training institutes as a policy measure in the 

interest of Adm inistration. From the record available  as 

Annexure-2 to the Rejoinder- affidavit, i t  is noticed that 

Z .T .S .  has a total strenghth of 152 of which 149 of 

permanent establishment. The strength further represents 

personnel taken from the d ifferen t  department like  eperatir 

commercial, mechanical engineering and tele-communication 

etc . Annexure R .A .—4 clearly  indicates that A .S .M s . who 

were found f i t  for the post of transportation inspectors 

as a result of interview  were sent to the institutes 

in ex-cadre posts. Also i t  is  noticed in annexure R .A .

-5 that where certain  persons selected to work in Z .T .S .

C o n td ..6 /-
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Chandausl; the transfer involved not only of personnel, 

but also grade of the posts to that division* From the 

aforesaid  facts it  is beyond doubt that persons selecte 

to work in institutes were selected from d iffe ren t  

departments and that they were working on ex-cadre post 

It  is  a settled position that no r ifh t  accrues to 

incumbents working in ex-cadre posts for absorption 

in these very posts.

8 . The applicant who was appointed as as

a d irect  recruit , and confirmed subsequently in that 

post, has no right for absorption in some other ex­

cadre posts, ^e has to seek h is  career prospects in 

h is  own lin e . H is  claim  for absorption in an ex-cadre 

post has no merit, and in these circumstances,we do 

not find any irregularity  in the reversion order, by 

which he is  only being sent back to h is  parent division

9, The applicationl?>Liable to be dismissed and 

accordingly, it  is dismissed with no order as to cost.

Mg/mber (X) Vice-Chairman

Lucknow Dated 9 .1 9 9 2 .

(RKA)


