
CENTRAL ADMINISTRATIVE TRIBUNAL 
LUCKNOW BENCH, LUCKNOW 

Original Application No.188/2011 
This the 6**’ Day of May 2011 

Hon'ble Mr. Justice Alok Kumar Sinah, Member fJ)

Munna Lai, aged about 35 years, son of Late (Shri) Bhai Lai, 

permanent resident of Village-Nayapura, Post-Goharl, Sorowan, 

district-Allahabad, presently residing at House No.4, Thana 

Campus, Mahanagar Police Station, Lucknow.

...Applicant.

By Advocate: Sri Manish Mishra. 

Versus.

1. Union of India through the Secretary, Ministry of Defence, 

North Block, New Delhi.

2. The Chief Engineer, Military Engineering Services, 

Headquarter, Lucknow Zone, Lucknow-02.

3. The Garrison Engineer (East), Allahabad.

.... Respondents.

By Advocate: Sri S.P. Singh holding brief for Sri R. Mishra. 

ORDER (Dictated in open Court) 

Bv Hon'ble Mr. Justice Alok Kumar Singh. Member (J)

Heard. This O.A. has been filed for seeking direction to 

opposite party no.2 to consider the case of the applicant for 

appointment on compassionate ground. It is said that applicant's 

father died on 24.07.1998 and he moved an application for 

compassionate appointment immediately thereafter i.e. on 

25.09.1998 (Annexure-2). But, he did not receive any reply from 

the respondents. Then, after about more than 9 years he moved 

representation dated 07.09.2010 (Annexure-3). It is said that



cause of action accruecion 07.09.2010 when the applicant 

preferred his last representation which has not been decided as 

yet.

2. In view of the above, it appears that this OA has been filed 

belatedly without any satisfactory explanation. The learned 

counsel for applicant emphasizes that from the date of death he 

has been constantly in touch with the respondents in respect of 

pension, gratuity etc. of his father but the fact of the matter is 

that his application for compassionate appointment was moved 

way back in the year 1998 and since then more than 9 years 

have elapsed. Merely by moving another representation after a 

gap of 9 years on 07.09.2010, would not bring this OA within the 

ambit of the prescribed period of limitation.

3. The learned counsel for applicant places reliance on the 

case of Awadhesh Kumar Vs. Central Administrative Tribunal, 

Lucknow Bench & Ors. Reported in 2010 (1) ALJ-272. He 

emphasis on paragraph -20 which is as under:-

"K eep in g  in v iew  th e  proposition o f law  discussed h ere in ab o ve  the  
p e titio n e r w as seem s to e n title  fo r a p p o in tm e n t on com passionate  
g ro u n d . T h e  lapse o f th re e  yea rs  because o f pen dency  o f O rig inal 
A p p lication  befo re  th e  T rib u n a l o r p en d en cy  o f ap p ea l before  the  
a p p e lla te  a u th o rity  shall not c re a te  a ground  to den y  th e  
co m p a ss io n ate  a p p o in tm e n t. On 4 .1 0 .2 0 0 2  p e titio n e r has su b m itted  a 
rep re s e n ta tio n  fo r com passionate  a p p o in tm e n t w hich w as decided  
a fte r  one and a h a lf y e a r  on 2 8 .4 .2 0 0 4 .  T h e  a p p e a l/re p re s e n ta tio n  
m oved  a g a in s t th e  o rd er d a ted  2 8 .4 .2 0 0 4  on 1 8 .1 1 .2 0 0 4  w as n ev er  
decided and kep t pend ing . Th e  period of th re e  yea rs  lapsed because o f 
fa u lt  o f respo ndents  and not because o f fa u lt  o f p e titio n e r. Accordingly, 
lapse o f th re e  yea rs  w ith o u t an y  fa u lt  on th e  p a rt o f p e titio n e r shall not 
c re a te  a g roun d  to  den y  th e  a p p o in tm e n t on co m p ass io n ate  g ro u n d ."

4. The Hon'ble High Court has observed in the aforesaid 

paragraph that the lapse of three years because of pendency of 

original application or pendency of appeal before the appellate 

authority shall not create a ground to deny the compassionate



appointment. But in the case in hand, firstly there is an 

unexplained inordinate delay of 9 years as said above. Secondly 

this delay is not on account of pendency of any OA before the 

Tribunal or pendency of appeal before the appellate authority. 

The facts are also different and therefore, applicant cannot 

derive any benefit from the aforesaid case law.

5. Finally, therefore, the OA is dismissed in view of the 

provisions of Section-21 of Administrative Tribunal Act, 1985. No 

order as to costs.

(Justice AlOK Kumar Singh) 
Member (J)

A m .it/-


