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Prabhakar Singh ' _ .
............................... . " . r ............. . . . . . .  Petitioner

Shri AK.Shukla

•  .. 0 o o o . .  Advocate for the ' p e t it io n e r .
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Union of India & Others  ̂ ,

.................................. o. p. o o o a . o. o, , » . .  < .Hes'pondents .

Shri K .K .Srivastaua,

................................................................... .... „ , .  o. . .  .Adu ocates for the Res pondent ( s )

/

*<■ 1:7i-ii-ir , / .  r

coram *_ ' ,

The Hon’bls Mt. Justice U.C .Srivastava,l/.C .

The Hon^blfl Mr. Obayya, A. «•.

/ ' . •

1. lilhather Reporters of local papers may be allowed to see

the judgment ? ,

2, To be referred to the Reporter or not ? *

3 , yJhethar their Lordships wish to see the fair copy of the judgment ? ^ /

4 . Whether to be circulated-to,a 11 other Benches 1
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(By Hon.Mr. 3ust ice U .G*Sri vastava, V.C , )

The applicant yas appointed by Loco Foreman, f̂ igrthern 

Railway, on 1/1/79 as a casual labourer. His services were 

terfninated on 4/9/B1, Against this termination, he has filed 

application in the month of Nouetnber,' 1990 stating that 

he has been compelled to file  this application as he, has 

'been making representation one after the other bat no 

reply has been given. In view of the fact that the 

applicant has uorked for several days, he has acquired, a 

temporary status and %s such his service^ shoibld not have 

been terminated in thiSj manner. One Shrl f%ta, .Prgsa^r .

' uho is junior to him, yas considered for regularisation, 

uhereas the applicant's name uas not co-nsidered for 

regula®isation. . ,

2 . According to the respondents, Loco Shed Fqreman 

has no authority to appoint a casual labourer and the

applicant did not work under the loco foreman. The applicant
/

was an employee in Railway and secured a pass fraudulently,

A fraud was played against the Railway J^dministration and 

2000 persons got their pasis, fraudulently sometimes back,

Uhen this fraud uas notice'd through vigilence, enquiry uas

Held by the Head suarit'ars and 2000 pets^ns a e i e  ide f t t i f igd

;r"
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t t 2

J.K



A

They uere discharged • from service on 4 /10/81 .

It uas denied that the. said 3hri Prasad uas

junior to the applicant. Acdording to the respondents o

the applicant has also not completed 240 days of

continuous service during any of the preceding Calendar

years i .e . 1979, T3S0 or 19B1*

3, According to the' applicant, 'he haS uorked for

. more than 240 days in one particular year yhich uas 

not to be counted, on the basis of Calendar year,. , He 

has uorked for more than .240 days and even after completing 

4 months' service he ..acquires a temporary status and 

he cannot be terminated, in this manner. He uas given 

appointment and he joined- the service*

4  ̂ If anybody has committed a fraud, the applicant is

not respomible for the s ame and the applicant cannot be 

throun out of the service in this manner. In. of the 

fact that the applicant uas not associated with any ' 

enquiry, the respondents are directed to consider the, 

• claim of the applicant for re-appointment as 

labour. In case any jjunior 

retained and Tegularised, the 

Shall also be consldeted For retent •
i* ete.nt. xo n and  ̂̂

-  - a so n  to

a P e « o ,  or months t h . dato o f  oo^onlcatlo o 

o r t M s o . , . , .  T H e a p p U c t i o n n a n ^  .iapo .e . or tha 

a terms, ,\b order as to the costs.

casual

person, to the applictnt is

case of the applicant.
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