CENTRAL ADMINISTRAIVE TRIBUNAL LUCKNOW BENCH
LUCKNOW

ORIGINAL APPLICATION NO. 127/2011
This, the Vi day of September, 2012.

HOi\I’BLE JUSTICE SRI ALOK KUMAR SINGH, MEMBER (J)
HON’BLE SRI S. P. SINGH, MEMBER (A)

Munnd. Singh, aged about 52 years, son of Sri Vilaap Singh, resident of |
Naya Gaon, Maigalganj, District Kheri, Gamin Dak Sewak, Branch
Daakpall, Nayagaon, Maigalganj, District Kheri. '

Applicant
By Advocate Sri R. S. Chauhan.

_ VERSUS _

1. Union of India, through its Secretary, Ministry of Communication

& I. T. Govt. of India, Department of Posts, New Delhi.
2. Secretary (Posts) and Director General (Posts) Department of
Posts, Dak Bhavan New Delhi 110016.
The Chief Postmaster General, U.P. Circle, Lucknow.
The Director Postal Services, Bareilly Region, Bareilly.
Superintendent of Post Offices, Kheri Division, Kheri.

Sl

Respondents
By Advocate Sri Raj Singh.for Sri R. Mishra.

ORDER
By Hon’ble Sri S. P.Singh, Member (A)

This O.A. has been instituted to assail the appellate order dated
01.2.2011 passed by the opposite party No. 4 as well as the
punishment order dated 21:10.2010 passed by opposite party No. 5 by
which the petitioner has been removed from employment. The photo
copies of the impugned appellate order dated 01.02.2011 and
punishment order dated 21.10.2010 passed by respondent Nos. 4 and
5 réspectively are annexed as Annexure 1 and 2 to this O.A. |
2. A charge sheet under Section 10 of the G.D.S. (Conduct &
Employment) Rules, 2001 was issued on 29.06.2009 ( Annexure No. 7).
Two charges were ieveled against the applicant.

(1) The applicant had forged the educational documents.

(i) He filed fabricated documents at the time of his appointment.
Therefore, the applicant fail to maintain integrity and violated Rule 21
of G.D.S. (Conduct & Employment) Rules 2001. A photo copy of

Memorandum dated 29.6.2009 along with charge sheet issued by
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respondent No. 5 is annexed at Annexure 7 to the. O.A. The applicant
submitted his representation dated 9.7.2009 denying all the charges.

3. The Inquiry Ofﬁcer- viz SDI (Postal) 'Sub Division, Palia Kheri
conducted a detailed inquiry and subrﬁitted his report dated 10.8.2010
to the Disciplinary Authority i.e. Respondent No. 5. Respondent No. 5
to the effect that charge No. 1 leveigd agéinst the applicant is not found
proved.

4. The Disciplinary Authority disagreed with finding of the Inquiry
Officer and thus disagreeing with the Inquiry Officer forwarded the
inquiry report dated 10.8.2010 along with his note of disagreement‘vide
his letter dated 25.9.2010 calling representation of the applicant within
15 days. A photo copy of the letter dated 25.9.2010 issued by the
Respondent No.5 along with the inquiry report dated 10.8.2010
submitted by SDI (Postal) Sub Division, Kheri is annexed As Annexure 8

to the O.A.

. The applicant submitted his representation dated 10.10.2010 to

the Respondent No. 5. A photo copy of the représentation dated
10.10.2010 is annexed at Annexure-9. |

6. The Disciplinary Authority after considering his representation
dated 10.10.2010 passed ifnpugned pimishment order dated 29.10.2010
awarding the punishment of removal i.e. Annexure-2. The impugned
punishment order dated 29.10.2010 is reproduced below:-
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ufa fa=ifra 05.05.09 fean|
aﬁ.mﬁa%‘ﬁﬁmﬁr%ﬁﬁﬁﬁﬁwmaﬁﬁgﬁma%w
Holl ST TRd & T g9 36 # 3R%d W8 3R 39 IR 3=

LM\/



. 8"

TT0ST0 0 (3MeRYI T ASTIR) MAEe—2001 & 921 & WK Ioaied
faa |

SWRIFT FU AFIR (4 @R & o afed 2 9+ Rig Swied
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T A ¥ T 919 I AR A e ARE W Y o g @ 5 AR
HHAN! - FET—-8 AP P! UGS Iedck WRAMG faererd HTervist § & 81 39
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@ g o1 61 g3 B olfed I% W § 5 yed -1 anRifg s 3 &
Il g & g o o iR s er-8 U B @1 RaRwr orawy foran
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el IR fBaT AT | T8 IR JRINT FHART W T T 8 |
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AR 7 3o g7 o id 210510 § W a1 2 5 el -1 3R wed
F—3 T & ITD Blelol A IR gY 8 AT uedt -1 B fqare qouiar we
T 21 TH O w8 1 fawer A M ? 9% e § Sv ¥g il W
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Ifterg # T B &R 7 g 9 S0 dRied gR-Sifed @ W § 9 g™
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W PE—8 BT fAaR0T 3R WR A qER 0 Fgfd & a9g g foar|
IS v B A Sl Ruad RfE A oo uH fadie 21.05.10 H O
Rrprd w3 usst -4 @ gfic o1 7 rad e A & {6 A g Rig g
A g ¥ A R FHT IR0 gF A T § 9 ol Bl 2 | 8
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gfe & 9w <00 & TR A U8 OM W ARG BHERT | e
qo1g 99 f3Tid 05.07.10 # TE Faram ® b g9 (@est d-1) ¥ wenm—8 H
faavor wgel TET forar o 3R o9 forn &, <% Fe—8 IFT I T @ fha
o AT T REavr U BT g T Sl ¥ 9P T9 P9 § UE
fiffare w7 & we & 9 2 5 yeet o1 9 e § S amifid
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P W FE 7 5 SHa) Fgfa wear-e St BN @ omR W g8 ® ofed
yedl B-1 @ JfaRe g Sifg A a8 B9 Y@ Y e IR e 9d ©
T o A1 o W 6 S el foemers @ dem—8 o™ T 21 8t 3/
W W AT R P I9e) FMYfad Yed $-1 3 AMUR W g% § ol 99D gN
fgfe @ 9mg gxga fobar a1 & SR 3o sifed ®em—8 & Il B d
foaeor ol & 1 39 9PR o T e JRT FHaRT w oI T ARY
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(Removal from employment) &I <Us EGll g | :

7. The applicant being aggrieved by the impugned punishment
order dated 29.10.20i0 passed by the Disciplinary Authority preferred
an appeal dated 15.12.2010 to the Appellate Authorify 1.e. Respondent
No. 4. A photo copy of the memo of appeal dated 15.12.2010 is ét
'Anr;lexure'-ll to ‘the O.A. The Abpellatc Authprity passedv app"ellate
order dated 01.02.2011 rejeéting th¢ appeal of the appiicant and}v |
upholding the punishment order dated 21.10.2010 passed by
respdndent No. 4 namely Disciplinary Authority. The impugnéd
appellate 6rder dated 01.02.11 is reproduced_ below:- |

1 1 G |
e TFER,  WNI WA ERI B T S
U /SIEI0E /SRe /2009 TR0 201010 ® gRT S 7] RiE, voqo ImT
T Vg ARG SBUe, Al Tiig (W) W 16 deprdl w9 |
frearm (Removal from employment) &1 guerRer WY fmam

mlmavmaa%ﬁmgwsﬁ@ﬁwa%mﬁaﬁﬁmwmow
raferd ¥ {20 20.12.10 &1 YT g8 ¢ |
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T/ SN / BR / S+Rel /09 {20 29.06.09 & gRT 3TRY TF TR fwa
T 7| I8 AT TND HRIAE 59 faaR (@ HIEAR & A6+ R
R off, IaT faeRvT e &

“Tg & s g Rie Sfodotwo W seue (gest <5d)

| TR AT W g AT S1eue 3 Mgfad @ wHa il T
Merp Aferal § BvwR far mar o |

I SRR & R g i SR G o TFIRST FIY
W AR T YR I=M U0 S0 Wo (JmRU Ud ITIR)
fraTaei—2001 & fFOw-21 1 e SeoreA BT |

3. iRl @ IHS FW A TA IR BT T 30 29.06.09%T AT
T S 9 {20 01.07.00 F U B T oOf TSN FHAR B fIeg
MR T R & fong F99 AfeT TR 9 2 S 10 A @
g fear o | adierell 7 o ufasT fR09.7.09 & R R T
NG BT WIE WA SRABR IR 7| 37T W ARG By
FAETS SHER, WN ASH B FUS A0 15.07.10 ERT AWM @ Gl
W ®g W SM¥ERl dur ywan e e R W a4
BN ERI UK g SRR 40 08 /17.09.10 AVSHN HRATT, WRY
4 f30 21.00.10 @1 U g5 e oRu W& U& g 7@ R T
U A ARSI gRT i 3T B Ueb Ui aydierefi &1
fedle 25.00.10 @ Wil A W I 20 28.09.10 BT yid gs fored
ANY To U B Yfe e ARl gRT A B T W 3reAfd @
ferar T oI ardierell BT ST STREAT 9 WEHT T B P qP] W AN
yfdded worm gq 15 &l &1 w9y fear | adfienedi &1 widaes o
10.10.10 VLA BTG H 120 14.10.10 BT UK 3Tl | TGURI e

FHRT FeTd SHIR TR F RIU U Wid BRI gRI
TRIA Sirg AR, o T oAl WX UTE gftded qeil SR siffer
BT TS JTTT T S SR G SIS B bl JATE F AR
¥ freaid f5T IM @t gvere 1130 20.10.10 UIRA forar | ardemefi =
39 TRR 1 fIwg ¥ adid &A1 15.12.10 TR @1 &

4 ¥ H ordiemdt grT wa ondier H fammed e fawgalt @1 Semn
g
41, 4 g o ool 9 S8 iy ™ gRv vz 4 Sfealed AR,
- YEeg QG q Tarel B au e 8
42 T ¥ Sifg afeR gR1 @ T S 3 SRMA IRY TF B AJwe Uh
# A T ARY $I IR TEI 83 © |
43 T & ool @ fovg aed SHRAEN g1 UIRg fhy AR @
AT @ <ve & TR § SHBT HUF [ B
44 & T8 & arfieneff & fowg o 7 @ F ARU @1 gRe TE g8 21 WY
e Ho —2 S gumE e, gumEn $YE §USR Hleld Helel WqR A e
F—1 T $—3 B I Ileld F AN BN @ Y @ 7| Y=Y F—1 W S
FeN-8 & fJavur oifhd B, S@1 IR oA el A Jifdd A BN @
S fhar B 39 yedt W foran ma faaRer 99 gRT Al forar wAm € A
& forgarar a1 @ ey Sifg § gRRe @ g@l 21 R A 99 AR |
TR s fBar T 7 |
43 @ I8 & o emafie AfeR) 7 AIRY U3 9 geax [eds Maren & wfa
B SR ATl §RT HeT—8 U B Bl YHIOT UF UK T8I fhar W e
e SEP W A IR FE o fb S Sivd R e AT
TMaEN & 99 W gf @ W Ry Y A sifteral (Ve B-1) # &R
oY foar fommat gfte Sifa § 781 g8 ol S @en- 8 w81 &1 ST o
AT AT A g8 STavy SUAEl aRIT| 99 Pel—8 a¥ 1976 ¥ WH OGNS
SR BT e, HEToll WATR § Il e ]| smate sfter 3 sita
RUIe w srfod svredly sad o arfiemelf & semE @1 aHRE SRR veE
e fo5ar S o= & 9 ey v R 9 A ¥
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43 T I8 & ol SIHER 941 g Q0 29.03.79 B Gl | Idiermedl B gl
ARG SIHYTA, AT T B UG W AIhlele Jefeqshs STHER HEGd gRI UG
T S R 30 26379 @ B T AR 9E RAMB 3479 A AER AR
SHUA S IS W I B & 7| Ya2 F—1 NI AEBRT DI 37fRen
P! AfReT # T T 30 WAiell W B T AR PR BT B g A § A
YT & I SRS ABR b PR H & FwE g | Aot B
WR W 7| 3 Uy fFRw fhy oW A R '
43 ° I8 & Sifg & 57 weh Fo—-3 7 s Riaraa 10 9.04.09 @f gfe @ R
ST AR W SuSTe Brdare] 3 T 8| 39 Iy el A 3 99 R0
210510 #. W% ®Y W el ¢ & 98 a¥ 1981 | 97 q § N IR @ 2
Srafes aydierrefi @1 fFgfad fao 26.03.79 @1 g8 o | 7 el ardeneft & wifg @
Tl IR 78l @ S UoTe W SR 9 7| §9 Fel B $9 Al g
rdiemedt 1 AMerp JHOT U ol 27 T WY B MR W ISR | ISR
ST 7 |

43 3 T8 & w50 Wl Wo—3 1 AecardiE ISve 7 Afthar yafed a1 wafeR
g1 g9 f0 210510 1 AU W B Wl v @ v IU <@
WS & WY vsdl o | g &9 9 aifienefl 59 9rh & veg= @
R 8311 7| 31 TSRy R BF ARY B

43 9 I8 f& Sifg & <R o Gl Ho—2 7 % Y @l ¥ {5 ardiemeft wer
TS IR AT BE—10 Bl el o | Ue¥ $—1 A W W 8 F THeA
Feflers 1 el @l MY ®ET-10 B B ® MR W @Y afe T8
HET—8 URY -1 BIAT < S HeE—10 B G H 9o @t Aty el e | o
1979 # AT TTHUIA &1 JAaqH MeF ATTAT BN S I Bl & o e
AR R ! g 30 26.03.79 F @ T | T8 BeA—8 UK & BT YA
TF AR S IR YK ST | 37 USRY R fhy oM ang g

43 © T8 & USSR gRT ardieedl &1 AR | e &1 faan 1o 3ve
01 TIY TR ARG A 2} U8 # (R ofdt & SHwT uR w2

43 W I8 & Q1 71 §08 AWM & AWy TEl & | TUE ITRM Ifed BN B
FRU e U STM AT R | |

43 9 T8 & 308 SR oTRIY # FHH SIEAM & 3R © | IVSRY A WE §
f5 3o TUS € TUS B 3TRW e | 37 TUSIRY R By S ANg © |

5. 39 sl gRT U ol # 9o M Il ISRy, IRY U, Wi
AR AJANAD DR RT Srd AREg) R 9ofl T JRFedfel do1 89 W
TS URdes Ud o WRIfRd R Af¥eldl &l e 31ega o fordm B

6 il gR1 wqa sl fo 151210 3 TR g W fgaR fewoh
foreTaq 32— |

6.1 39 fag ¥ ordiamil 7 oM qu@ ¥ §B 7S FeT 2| Fa: favewor @
AaIEHAT T8 | .

6.2 IRt &1 Ul woF W FEI B W UG ¥Rl 7 ur P
St SR A S # wd B T SAfeldl Ud TaEl & sl R OGRS
2 9 PR GG T Teld et 8 S SuNtG ey srefierd
SIHERER) GRT 3O We IFeAfd & W Sirg Ruid a7 gfer srdiemeft

AT AT |
3 et &1 ®m WeRrR T8 B e U @ Tare s domoRiEd

T B IIE A W § b e $-1 g8 e & S srdieredi 7 e

faffe & w99 Rar o1 oM ug & SR TR s <@ A=<
51 TTHTaT, %% SUCY. dIelel, #alel, HidgR = U+ 9319 {30 21.05.10 § W&
o @ 5 uygel & —1 3R yeel $—3 S &1 IT Bl ¥ 9N §Y 7| uee
F—1 B R0 QUG eI Al 2] 399 SN el S bl D Al yfafe I
FTatery AeEd T8l & 3R T 8 99 Hraied g 3ifkd @ Y &) 9T
™ IH 9 we t e srfieneft 7 oo wret fife @ fov wed -1 W
PETT—8 BT fATR0T 0 TR W AR SO YT B WA W fbar g
dreredl @) Frgfem Fem—s Scfvf 8 @ smR W & A N T e
ufedes o 10.10.10 % U1 &, U9 3 ¥ W94 Soorw fraT & R 99 9y vy
W$Wwﬁgaﬂ@ﬁaﬁmmwma—swsﬁ:mwu
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g S Afard yATOT o (el B-1) W foar Tar ¥ I @ —8 Sl g
B! ufafe woll 21 S IR T Aol well ¥ |

6.3 @ diemeil @1 Hud 7 T 7| et | e qeg TaE @ A
T8 91 Siivl # W Bl 8 {5 aRag § I B8 B JUEX Plolol, ARl J
UM el b o 9fc 98 SeaR wrafhe ey Averts § we-8 ¥ vea
of | 39 UBR FET—8 URT B &I a1 Fmfe rfiemeft & &R @ & Jorh
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8. - According to the applicant, the Disciplinary Authority as well as

the Appellate Authority has passed the punishment orders in violation

"
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of principles of natural justice and no opportunity of hearing was
afforded to the applicant before passi.ng the impugned orders. It has
been stated by the applicaﬁt that the Disciplinary Authority as well as
the Appellate Authority has failed to consider the fact that appointment
was given to the applicant' on the basis of transfer certificate which do
not contain entries against Class 8t on the ground that the applicant
appeared in High School Examination in 1978 and the said original
documenfs were in their official custody for last 30 years. It is stated
by the applicant fhat fhe complainant Shri Narpath Singh is highly
inimical with the applicant and has made a false complaint dated
13.4.2009 before the opposite No. 3 just to spoil the service career of
the applicant. <

9. ' The applicant filed rejoinder affidavit on 26.3.2012 ehclosing a
photo copy of the certificate dated 26.5.2009 Annexure (RA-1) claiming
that he appeared in the High School Examination 1978 at the Roll No.
187758 as a regular student of Krishak Inter College (Sitapur). In the
rejoinder affidavit, the applicant also submitted a photo copy of Class
8th School Leaving Certificate which is available at Annexure (RA-2).

10. We have heard the counsel for the parties and perused the
material available on record. The learned counsel for the applicant
argued the case of the applicant reiterating the ‘grounds taken by hirn in

his O.A. which have been stated in foregoing paras.

11. Th¢ learned counsel for the applicant submitted written
arguments on behalf of the applicant reiterating whatever is said by him
in his O.A. and rejoinder affidavit. Further, he also submitted two case
laws in support of his contention.
(i) Hari Shankar Srivastava Vs. Commissioner Food & éivil Supply &
Others- L.C.D. (30) 2012 page 705.
(i) ~ Man Mohan Singh Jaggi Vs. Food Corporation of India & Others-
L.C.D. (29) 2011 Page 2265.

We have gone through the above case laws which pertain to a

regular employee of the State.Govt. and a Central Corporation
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'réspectively. Therefore, these case laws are not applicable to Gramin

Dak Sevak for whom GDS(Conduct and Employment) Rules 2001 have
been specifically framed. These rules lay down a complete code
governing the service and conduct of Extra Departmental Agents
including proceedings for taking disciplinary action against them for
misconduct. In this regard, following paras are extracted from ruliﬁg
given by Hon’ble Supreme Court in Union of India Vs. Kameshwar
Prasad 1998 SCC (L&S) 447
“3.  The Extra Departmental Agents are government servants
holding a civil post and are entitled to the protection of Article
311(2) of the Constitution (See:Supdt. Of Post Offices Vs. P. K.
Rajamma). They are governed by separate set of rules, viz., the
Posts and Telegraphs Extra Departmental Agents(Conduct and
Service) Rules, 1964 (hereinafter referred to as “the Rules”). The
Central Civil Services (Classification, Control and Appeal Rules are
- not applicable to this category of employees in view of the
" notification dated 28.2.1957issued by the Governemnt of India
under Rule 3 (3)of the said Rules.
4. In Rule 4of the Rules it is provided that the employees
‘'shall not be entitled to any pension. Rule 5 relates to leave.
Rule 6 deals with termination of services. Rule 7 prescribes
nature of penalties that can be imposed. Rule 8 prescribes the
procedure for imposing a penalty. Rule 8-A specifies the cases in
which the provisions of Rule 8 would not be applicable. |
X X X X X
7. The learned counsel for the appellants has urged that in
view of the express provision contained in Rule 9(3) of the Rules,
the Tribunal was in error in directing payment of wages to the
respondents for the period during which they were put off duty.
We find considerable substance in the aforesaid submission of the
learned counsel. In view of the express provision continued in
Rule 9(3) of the Rules which prescribes that “an employee shall

not be entitled to any allowance for the period for which he is
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kept off duty”, we are unable to appreciate on what principle the
Tribunal  could direct the payment of allowances to the
respondents for the period' they were kept off duty. The Rules lay
down.a complete code governing the éervice and conduct of

Extra Departmental Agents including proceedings for taking

' disciplinary action against them for misconduct. The provision

in Rule 9 enabling an employee being put off duty may be akin
to the power of suspension in the sense that during the period he
is put off duty no work is assigned to the employee. But it does
not mean that dehors the provisions contained-in the Rules an
employee who is kept off duty would be entitled to allowances for
the period he was kept off duty. Even in ’a case where a
government servant is placed under suspension during the
pendency of' departmental proceedings initiated against him the . |
payment of salary and allowances for the period of suspension
after the termination of the departmental proceedings is governed
by the relevant rules.” Here the matter is governed by Rule 9 (3) of
the Rules which prescribes in express terms that an employee
shall not be entitled to any allowance for the period for which he

is kept off duty. The said provision does not envisage an exception

in the matter of payment of allowances for the period the

employee was kept off duty if the employee is exonerated in the

departmental proceedings. The directions given by the Tribunal in

the impugned orders for payment of allowances for the period the
respondents were kept off duty cannot, therefore be upheld and
have to be set aside.”

The learned counsel for the respondents vehemently denied the

contentions of the applicant by saying that after the issue of charge

. sheet and on denial of charges by the applicént in his representation

dated 9.7.2009, the inquiry was conducted in the manner prescribed

under Rule 10 of G.D.S.(Conduct and Employment)] Rule 2001,

applicant was informed in writing of the proposal to take action against

him and all the allegations along with list of evidence in support of the

N
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allegations communicated to him on which it was proposed to take
action by issue of proper charge sheet. | He was also given an
opportunity to make any representation he wishes to make.. The
representat}on given by the applicant from time to time was duly
cons}derevd by the competent authorities. AIt is  stated by the
respéndents that the applicant submitted transfer certificate issued by
Krishak Inter College, Maholi (Annexure-10)in which, there is an entry of
Class 8t passed too. Such documents are kept in the safe custody of the
department and were taken from the appointment file of the applicant
available in the office of Superintendent Post Offices, Kheri who is also
the custodian of such files. It was produced only during the open
inquiry. Therefore, there is no question of such documents being
tampered with by any Gram Pradhan or his men as is being alleged‘ by
the applicant now. The applicant has so far not made any allegation of
temperiﬁg by the departmental o.fﬁcials during the course of the
inquiry. Further the Appellate authority has acted in the framework of
the service rules meant for G.D.S. and has passed the appellate order
after considering various issues raised by the applicant in his appeal -
mentioned above. Since there is no such provision in GDS Rules 2001
of giving any opportunity of hearing at apﬁellate stage and as such,
nothing against rules or regulations have been done by the
Appellate Authority. The applicant had been accorded full opportunity of
hearing and to defend his case during open inquiry which was

comlgleted strictly in accordance with the provisions laid down under
Rule 10 of GDS (Conduct and Employment ) Rules 2001. It is submitted
by the respondents that the applicant was given appointment on the
basis of transfer certificate in which entries of Class 8th passed and as

well as Class vaaﬂcd existed (Annexure-10). So the contention of the

-applicant in this regard is vehemently denied . It is submitted by the

respondents that definitely, the entry of Class 8% was made by the

applicant before submission to department in order to become eligible

for appointment of GDS BPM which was prescribed basic eligibility

criteria for the appointment of GDS,BPM.

L
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13. The learned counsel for the respondents submitted that the
applicant had not exhausted the departmental remedy available to him
against the appellate order before approaching this Tribunal as the
applicant had opportunity to file revision petition under Rule 19 of GDS

i

(Condlllct and Employment) Rules 2001 to the next higher authority i.e.
PMG Bareilly. |

14. We find that disciplinary proceedings.have been conducted in
accordance with the relevant provisions of the GDS (Conduct and
Employment) Rules 2001 by giving fair treatment to the applicant at all
stages i.e. by inquiry officer, by Disciplinary Authority and by the
Appellate Authority. These authorities have given their findings based on
cogent material and after proper appraisal of relevant evidence onl
record. Procedural provisions are generally meant for affording
reasonable and adequate opportﬁnity to the délinquent employee. They
are generélly speaking conceived in his interest. Violation of any or every
procedural provision cannot be said to be éutomatically vitiate the‘
inquiry held or order péss_ed. If no prejudice established to have
resulted there from , no interference 1is called for. This ratio has been
laid down by thevApex Court in State Bank of Patiala and Ors. Vs. S.K.
Sharma 1996, (2) SLR -631(SC)

15. In Union of India and Others Vs. Upendra Singh, 1994 (3) SCC
357, the Apex Court has laid down that jurisdiction of CAT is akin to
jurisdiction of the High Court under Article 226 of the Constitution. The
scope of judicial review is not against the decision, but-decision
making process as has been clearly laid down by Hon’ble Supreme
Court in case of Bank of India Vs. T Jagram, AIR 2007 SC 2793 If no
procedural irregularity / illegality in proceedings is found, principle of
natural justice is not violated and no interference with the findings of
authorities is warranted by the Tribunal. Considering the
circumstances mentioned above, the present case is one where no
interference of the Tribunal is called for.

16. We have not found anything arbitrary or perverse in the above

findings recorded by the Disciplinary Authority and by the Appellate

o
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Authority. Theréfore, we do not find any scope to interfere with the
finding of the competent authorities under the relevant provisions of the

GDS (Conduct and Employment) Rules 2001.

17. In view of the facts and circumstances stated above, the O.A. is

devoid of merit and is liable to be dismissed.

The O.A. is accordingly dismissed. Parties to bear their own costs.

9( | Ao [ 1L &R

(S.P. Smgh) (Justice Alok Kumar Singh) [0~
Member (A) Member (J)
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