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CENTR-M. *AmiHISTRATIVE TRIBUNAL 

LUCKNOW BENCH 

LUCKKOW

Origiiaal Application No. 367 of 1990

K.P, Singh and others

V er su s

Union of I n ^ i i a o t ^ e i  s

Applicants

irie s-oorai ent s .

-v*L
Shri K.P.Srivastava Counsel for Appliccints, 

Shri Si^ifearth Verma Couib el for Respondents.

Shri O.P.Marai Tripatfei 'for Private respoRierts

Corams

Hon. Mr. Justice U .C , srivastava, V ,C .
Hpn. Mr. K. Qbayya# Aim. Member,

(Hos. Mr, Justice U,C. Sri vast ava, / V ,C .)

The applicants who are members of tte ' 

Operatia^ Accounts sectiom of tte D»R,M. Office,

Northern Railway# Luclcnow have prayei. for a v^rit
t

of mandamus'tiirectiag the opposite parties not to

implement the Merger Grier contained inAnnexure No.l

ah# they mabe to© commamdei to holi the examination

for promotion for the post of Senior Clerk ani 

Assistant Superiatendeat, ovetlooJcing the merger®

2. ^Earlier# before the re-grouping aai, re-

Operatiiag
orginisatiOB of tte railways in l95l/,/?ACcounts section 

direct
wag un^?r the/control of the Divisiontl Accounts 

Otlicers of tte respective divisions, Allahabad, 

Luckaow and Mora«iabe<a. Afttr re-grouping, the Section
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Officer ot the Accousfes or the employees whoDassed tbe

I
\

ex.3miraatiOH of WorKs Accounts, to. :Coatrol ovet tke 

staff aa'  ̂ as a liaison between the Executive aai tke 

Accouats. After regrouping of tl-je Indiaa RailwaYs three, 

Divisiosas as mestioBed above and separate Cadre of 

OiSerating accounts sectioa of these fiivisioas are 

goveriaeii by the Code Rules mi. they have s^arate  

seniority aad promotioias. ai5<3 so ttee Lucknov<? Division

‘has a separate cadre and separafe seniority list ^P'aLso 

Allahabad a M  Morac.abai Divisions• According to the

applicant^ there \i?as rao operating Accounts Section

as such OR Perozpur, Joihpur, Delhi aa<i Bikaser, 

because Jodhpur anfi Bikaner yjere State Railvjays an;;̂

owned by Bikaner a»« Joahpur States and Delhi ami.

Ferozpur yie'ce  the ®ortioas of £ .P.Railway and these

divisions have working different from .^^lla>abad,

Lucksow an€ Mor eiiabadi Division .Accoi'iiP.g to iJae

applicant this merger and various other sections

fncluiing varj-.ous divisions fecive got separate ca<ire 
separate

ani./s3niority list and in caee the merger takes place 

the same will adversely affect -the services conations 

of the af;plican ts/ not o b I v in the matter of seniority 

anipromotionbut also in the transfer anei also the

same-will be violet v e of Rule 14C ane 141 of the

Railv.’ay Establishment Co«le, as has been ione in the

instant case.

3, /Accordinq tothe resDondents there were certain

factors which made for merger anf, each ded. sion was 

modified after consultingboth t he Uni-^ns. According to

uy
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them Sfeem the fecisiora"for .merger for bvo of tte cadres 

of office clerks inthe EEsgirieering departmeat of 

Lucknow Division wes done by the Divisional Superinteni-

i
ing  Engineer (Cooordiaation), who is^ the controlling 

authority of Engineering Department and the saisfi 

decision was taken inconsultationv/ith the recognised 

Trade Unions/ K.H.M.U and U«R.MU« anc5. the process for 

merger oft-jo cadres of Clerks/namely Engineering Branch 

Clerks andOperating Accounts Branch Clerks in Luci<’''Ovj

Division of Northern Eailv^ay and the D.R.M. Luckno\%’ has

full powers to create posts of office clerks ssi of

all the grades controlled by him. Till tine decision was

taken on administratis/ e level in the office of Engineer­

ing Division there were two sepante cadres known as

separ^ seniority units, and accordingly, a decision

was taken to bring forth uniformity in the functioning

of the Engineering Department Officers/ Sub units on 

Lucknow Division with those of ^feier divisions e.g.  

^Delhi, Pe-ozpur, Bikaner, Jodhpur and ^^mbala, as has 

been indicated above. While all theotner departments 

have only one single cadre of office clerks under each 

of them, vis.Transportation, Commercial, Electrical,

Signal and Telecommunication, Mechanical Personnel and

Medical Departments.

4. ^he learned counsel for fee applicant contended

that only the Railway Board is competent for merger

of cadres andi this connecti.-?n he has dravm our

Reliance
gtLenti^n tothe delegation of powers O j- DR.M.s .
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has been placets on creation of non gaEetted class I I I  

posts iR clericallPQst-'&iavQfbefeTst.^felegsteittciir::

D.R.M. and begiies no other powers have been delegate#.

V?hjj,g according to the respondents# so far as creation

of man gazetted posts is e^ncerBei,/ full powers feeve 

been ^ele^ated to the D«R.M,an6^ as such the D.R.M. 

was fully empowered so far as merger is concerned. It 

has not only been con§errei the power of selection of 

non gazettfe# staff but it has got^i^er scope. Even 

if  the D.R.M. ii^  ha-'ee the power, it has got the tacit 

approval of the Railway Board ani as such the contention 

that the power has not been ielegatei. to D.R .M ., cannot

be accepted. So far as para 140 anc? 141 is concerned

itonly pri-fides regeri.iag seecti:>n officer(Accounts) . 

Obviously in case there is a merger ani no feuch post

existS/merely because posts exists it cannot be saii

that the post of Section officer (Accounts) Kxixisx is 

must an? cannot be abolished. Thus the creation o f  

post, an;:ibifurcation of the caire as'  ̂ merger is ©urely 

aH;'administrative matter and in the exigencies of 

matter the Government, ieciies to merge a particular 

iepartmeBt and bifurcates ani aai does not cal} for 

interference. Reference may be made to the case of

State of Kerala vs. M.K. Krishnan Nai r arid others

(M R  1978  Su-prerna court- 747) wt^erein it was heli 

that it  Was not' aae' cannot b e_dispute® that it is opea

to the state Tovernment to coBstitute as manycedres

in eny particular service as it may chcoss accorsdrsg 

to the aamlnistrative convenience ana expedieney. A 

refsEence was also ma.je wherein it l̂ es been observei
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that it was exclusive ju ris^ictionof t he Government 

to bifuiecste or merge the cadres an̂ .̂ accordingly it 

being the jurisdiction of t he Government an employee 

cannot have any sey in the matter. Accorelingly/ v;e are

of the opinion that as far, as the" merger is concerned, 

the same does not call -for any interference and the

application (Reserves to be dismissed and the same

A

is accordingly dismissed. No order as to costs.

A'W.Mei Vice Chairm.an.

-S hakeel/- LucicnowsDated 5 , 1 . 9 3 .


