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0.A. No. 352 of 1990

Ram Narain Applicant

versus

Union of India & Others’ Respondents.

Hon. Mr. Justice U.C, Srivastava, V.C.
Hon. Mr, K. Obayyes, Adm. Member.

(Hon. Mr. Justice U.C. Srivastava, V.C. )

By mzans of this application, the applicant
who has subsequently amended, the application, has prayed
that the respondents be directed to take tradetest
from the applicant before expiry of 6 months from the
date of declaration of ‘.result of test of ShriSatya )
Narain i.e. 21.6.90 and further they be directed to

hold the test on or after 21.6.90 in pursuance of

Rallway Board letter, after decision of the appeal.

2. The grievence of the applicant isthat by the

order dated 18.9.1990 the test for the post of Mistry
was SUSpeﬁdéd. He was initially appointed as Mali

ard in between earmed promoticn and was waiting for hié
tum but has been depri‘ied of tie promotion and according
to him he belongs to reserved categoryY and was declared
unsuccessful.The examination in which ﬂ}e applicant

was to appear, has been suspended without any reason.

The applicant made repregentation against the same

a®l the applicant was informed that the date of next
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examination will be communicated at an early date
but no examination took place.One D.P. Singh, who
was working as Crame Eriver, retired in april, 1990

and thig post was earmarked for $.C. Candidate in

the roster but éven then the examinatiOn did not
did not take place and promotion has been given to

one Shri Lal Bahadur Singh who ig due to retire in the

" year 1994 and tre post in question is to be filled in
by promotion and they Want}to promote Shri Sarya Narain,
who is due to retire in 1992, while the applicant
is to retire in 1998 and they know that if the applidant

~is promoted once, Shri satya Narain will not get the
post with the result phe.posf ig still lying Vacant.<

3. The respondents have resisted the claim of the

- applicant saying that the applicant was not senior to

Satya Narain and he camnot.claim seniority over Shri
Satya Narain and otler persons. In tﬁe supplementary £
affidavit,it has been Btéted that the appeal of shri.

Satya Narain has been finalised dudng the pendency of ‘
this applicétion, by the Headquartérs and as per

directions, suitabllity test for the post of Mistry

C;ane Driver was taken and Shri Satya.yarain’Was found
suitable and letter was issued for pranoting him and

as shri satya Narain hés already been promoted, theré

is no other post of Mi-stry Crane Driver and vno otte r
person can be promoted.%

From the above position, it is clear that

Shri Satya Narain has been appointed. The respdndents

are directed toconsider the Candidatgméf the appliCant

and promote him in case he is suitable and ©r this
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let an examination be} conducted as early as possible,
aml the applicant wil‘II be given due place. In case,

|
the post is not avail%ble/vacant, whenever the post is

vacant, the zazg appli‘lCant will be promoted and the

case will not be gi'\ienl| by default and he will be given
i

his due place/post. |
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Application is di'sposed of as aboe with no order

\ L

to Costs. ‘l
V.C.

Lucknows dated 23.10,92.
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