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Original application Ko, 364 3£ 1990
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QG., U.P, Allghatsd and ensther Respondents,

(2) V.a.No. 356/90

Ram Nath Misra applicant

Versus

Unicn of India & vthers ResponCentsg.

Shri Bucheshwar Sshai Counselfor applicants
Dr. Dinesh Chendra Counsel for Responfents,

Cor sms

Hen. Mre Justice U.C. Srivastava, V.C.
Hon. Mr. K. Obayya, &.me. Membsr,

(Hmn. Mr. Justice U.C., Srivestava, V.C.)

As the abuve twd azplications involve che
cecmon questicn of law an<d fact, both sre being
digposed together. The order Gated 4.10.90 reverting

the applicents, ic subkject matter of challenge in this

in O.A. No,364/90
case. The aovplicant/sta¥ted his service as rcutine

grede clerk in the office Sultanpur Divisi:n Sharda
Canal Sultanpur which was coming under the irrsggation
Cepartment. Inthe y ar 1978 the Accsuntant General,

U.Pe demanded certain names for thz pust Of Emergency

Divigicnal accountant and certzin nemes were sent by
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2. The respondents ha¥e vo20s=d the claim of

the applicent in2 heve statedthat the appointment was
only as a temporary measure, in accorlance with

para 332 of the Manual of Standing Orders. It has been
further stat:4 that according to para 316 of Manual

of Standing Orders(Admn,) Vol. I departmental candida-

"tes who have officiated as Emergancy Divisiongl

Accountants culdke absorbed in th: cadre of Divisional
Accounts on their passing the Divisional Accountents

Grade Examination whercin it was Clearly indicated
that 'such Emergency Divis jeonal Accountants mzy nct

orcinarily be alloweé more than three chances to sit

for the Divisional Test But the dcCountant General
may allew in special case upto thre: additional clances

in deserving cases.' ut the adeici.nal ChanCes can

not be claimz2 as a matter of right. It has been stated

that it was found that gome of the Emergency Divisional

ACcounts do not apzear in the Divisional accountantg

Grade dxamination delidberately and evade aspearing

in the seme ans therefore, a decigion wes taken and

communicated from time to time te gll the E.D.a.s

including the applicant that fr-m March, 87 Examinaztion
vnwards a chance irrespective of the tact whecher the
Candi Jatvs sits in the exzminatio or not and after
exzgirty of maximum available ¢hances he glall ke lizkle

Lo bt riverted to wisparens Cepasrtment. [he applicant
213 nut make any representatiim. rhe ag-licant was

eligible tu appear in D.A, grade Excmination hel? in




0

—4—

23

1982 onwards after he complted two yearg .=
c€ficiation as B.D.a. The applicant got 16 chances
from 1982 to 1989 to pasa the Dede Grade Excnination
He appeared in the exaninations held in 3/84 znd 3/85

r
only kut fajiled.
3.

In view of e position stated above, the

eporlicant availod 211 the chences and he failed, and

he was revertes to his parent d cpartment, ag a matter

Of fect the grievance Lf the applicat is against
repatriation octor, fha degartment hgs framed certain
rules in which cortain number of cheneass to apoear

in the oxaminatien have been prescribed. The respcnéents

were within their richts to renatriate the opnlicanty

Shekeesl/-

to his parent “eoartment, THis matter ha®d ongace? us

Previcusly aiso i.e . in 0.4, No. 912 of 1990 ana

°ther cennected matters end ap

h.1lding thet no right has accrued to the petition:rg
to held the post of Enercency Divisional accountants,

as they failed in the exemingtion of Divisional

dcocountents Grade Examinetion, an attempt to absorb

them by the opposits partieg, We heve also taken the
similar view.AcCocrdingly, we <%0 not fin4 any merit
Or gr.uni for interferonce and the epnlicotion 4s
accuidingly dismissed,.No, Ol er ¢8 to costs,

4, Similarly O.a. No. 356/90 'Ran M:th Misra' vs,

Unionof Indiab is ¢lso emissed, No JL2r astu custs.,
~

adm, pé‘i‘;ﬁﬁk_/

Vicz Chairman,
)
LucknwsDeteods 33 Fob 1993,

slicatteons were @ismisseq



