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Subbash Chandra Sharmi....eseeeseses ADPplicant.

Versus
Union of India and othrerSeeceseesesees O, Parties.
Hon'bls Mr, Justice U.C. Srivastava - V.C.

Hon'ble Mr. 1.3, Corthi (Member— A).

(By Hon'nle Mr.Justice U.C.Srivastava -Y.C.)

Fe2limr agerizved from his supersession
to the mxt hicher gost of Director (Gzology) <
which accordirs £o- him to me Junior, the applicaint

bas approsch=2d4 tris Tribunal, praying relizf acainst
i{h2 same,

2. The 3pplicant was initially agpointed

Gzologist (Junior) Class I ir tha Geological T —

Survey 2f Iniia in th2 year 1365 through Union
Aublic Service Commission armd was promotzd to the
e xt hig hor post f£illed by the Dirsctor. in. the

23y scak ‘of s, 3700-5000. In the racruitmant

vear 1388 ttrere were 19 vacarcies in the said post
z

et '~
wvhich were rzcruitabl to fhe sek ction committee.

“-

Although thera are no stacutory rules ir the

Dz@ rtment, but the szke¢tions wers made by the

O2partmental Promotion Committea. The arplicant

LJJJ"- Yoo tt .

was also said to Mm—te—be considered by the
<

A Y

dapartmental Promotion Committee, but the 4departnen-

tal P motion Committee Aid pot recommend=d ts the

applicant ani recommendad tha nare of juniors)
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resnondents n>, 3 o 5, The arnlicant came to

know of the same and made communications asking
the reasoins for the same,but no redly for the seme ™

was given. Theresafter he made rspresentation

detailing his achievments and his good rrork. The
apnlicant as has also been stated by him in this
application stated that he worked hard in the

service and during the first three years he was

entrusted with independant assignment which included

major Construction Project like Kogna. le was

sent for advance studies 1in Geothermics in

the year 1976 tor 9 months in Italy for which he
excluéively Completed the court, In &k his second
representation, applicant apart from narrating all
the achievments including one which has been
stated earlier, stated that there was nothing
adverse agjainst him except communication pertaining
to his annual confidential report of the year 1385 —
and 1986 which should not have been taken as adverse
remark by the Departmental érQthion Committee and
it appears that D.P.C. has taken it as agverse

remarks.The remarks given to the applicant read

as unders-

" While reviewing your confidential
for the year ending 31.3.1987 by the

Difector General, G.S.I.,it is_observed
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that ™ Mbility to exprass: he has average
ability in .xpressing himself; General
Assessmant: Intellinent and hard-working

be is a ery good field of “ic=r with rooust
h=alth. Tends to> be impatient at times.®

You are, tharefore, advised to improve
your pecforgpance in this recard. The above
remarks are broucght to your notice as an
advice for improvement and not to trzat the

same as adverse remarks.”
The contention on behalf of ths applicant that this
has bean taken as adverse remarks as such and

further when before the D.P.C. the applicants'

C
achievments were not raiseq wth_the result tkrat-the

<

applicant's achisyments wera no. Laised with-Lthe

frimy e

resultt, the applicant was nct graded t@—jﬁﬁiefs

and in tﬁe matter of cdopsidaration this z3iverse
remarks apd the gradation and consideration of ZIT—
such achievments, Departmental Promotion Committee
3id not follow the departm2ntal instiuctions issued

in this wehalf. On beshalf of the respondent it has

v‘L’_
been contended that ty Trihunal cannot set in the

juioment over the assessment maide by the ODepartment:

el A <
Promotion committee which sy over all assessment

-

of all caniidate before it and those who were

"_,Q\)——
oraded amd promoted ard the applicant's contentions

L
< -
-
tawve a;1s0 been rafuted. {he leirned counsel

cont2.13d that the applicant has no vasis for sayin
that the razmarks as talen has the adverse rasmarks
and his achievments were not considered. As a

matter of fact the D,ﬁ.C. should asses the suitable
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VUfficers for promotion on the basis of their

service record with particulear referenCes for five
preceedings years. In case the required qualifying

service is more than five years, the éepartmental

Promotion Committee should see the records with the
narticular referznce to the Character ’A21lls for

the years e ual tO the required qua.ifying service

and the contention made by the ap»licant is not

correct.

There is no such alleqgation that the

Departmental Promotion Committee was baised against

the ajplicant or that it was out =z to favour others

who were sel "cted., There is no evidence of malice

or malafide. All this pas been said by the adplicant

andpears to ve fabricated. Over all assessment was __ -

made by the Departm2ntal Prompotion Committee., It

is difficult to accept that the achievments 2f the

apslicant were not considered by the D.P.C, or that

it viewed the confidential report remarks which were

advisory, as advise amd a@s such we 4o not find any

ground to interfere in the selection s> made.
Hoyever, althiugh we dismiss this a>plication, we
dg s> with the oSbservation that when-ever the D-P.C.

assembles again the D.P.C, will taken into considera-

tion s> called adverse remarks as advisory irm ns yre

and will c¢onsider the achievments mege by the

aoplicant as has ©een stated in his ceprzss:ntatim
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This aonolica:ion is disvisse., Ih=re is no order

as t2 the costs,

t _ . L/
h “Member Z;ﬁ/b' Vice Chairmen.,

Dts Jammary 27, 1992,

(OP3)



