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0.4, No. 306/90

 Superintendent of Post
Offices, Lucknow Di\ision
Lucknow Hpplicant

versus

Union of India & othrrs | Respondents.

Shri V.K.Lbaudhary Counsel

for Applicant.
Shri T.N,\Gupta Counsel

for Respomients,

. COram: ‘

Hon. Mr. }ustice U.C.Srivastava, V.C,.
Hon. MZ, K. Obayya, Adm. Menber,

|

Justice U.C.Srivastava, VC.)

(Hon., Mr.

Thé .applicant : has approached this Tribunal

against the exparte award given by the Presiding officer

‘labour court. It appears that the respondents appraached
the labour Court with ﬁhe prayer thatthe applicaent's

services have been illegally teminated., Union of India
i

put in appearance bef%re the Presiding officer, Labour

court and suhmitted'ﬁﬁﬁt the weitten statement and

4 | o was
stated that t.he epplicant (now respondent No. 3)/nevar

appointted by the department but worked ss a substitutec

on the security and reso¢nsibility of regular extra

departmental agent SrijRam Plat during the following

periods;

¢ o

i) From 16.7.82 to 30.1(,.82

.
ii) From 10.%1.82 to 10.5.83
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&ii) Fdom 1,6.83 to 31.1.84

iv) From 13.2.84 to 31.5.84
v) From 9.10.84 to 20.12.84
vi) Frol

22,12,84 to 30.4.85

| (now respondent No. 3)

3 and thereafter the| applicant/also worked from 1.5.85

i _

| to 23.5,85 as a supstitute of ghri Triveni Prasad Yagav
3

H on hig responsibility. He was never appointed regularly
ﬂ in the department and as suh there was rRo question

' of retrenchment and he ¢ annot be treated a regular

} o

q employee and the &ppointments are only made through the
| .

ﬁ » agency of anloyment\Exchange and plea of jurisdiction

!

.

!

has been raised, No a%pearance was put in by the
! regpondents and exparfe award was passed and the
[ .
presiding officer did not look into the written

statement and he consﬁdered the question of jurigdiction
as to whether in the‘ﬁatter of B.,D.B.P.Ms he has any
jurigdiction or not agh whetker it could be said an

\

Industrial Dispute and|he even went to the extent of
| saying that provisionsaof section 25 ¥ of the Indugstrial

Disputes Act have not been complied with and the

applicant (respondent Nol,

| 3 ) was entitled to full back
[ wages. Obvoiously it

wa& a mat-.er which should not have
been entertaired.

As a 4esult of the award the respondent
\ Ho. 3 has besn t aken back in servic e. The award was that
\ the respondent was tobe

aken back in service as a
i . \
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substitute and nothﬁng more, The respondent No, 3

s got no right to‘get back wages.in view ofthe fact
_ i u

that the respondent\No. 3 is working, the award is

partially quashed as|far as back wages are concerned and

20 S L
the respondent?wili He pail as substitute and not more

i.2, in the capacity km which he is engaged. With this
, | _ .

modification the application is partially ailowed.
However, in view of the fact that the respondent No.ld
is workirng, his case for regular agppointment can be
considered if the cases of other substitutes who entered

tke department after hiq have been consilered and even

1
. . ' \ ' . ~ .
otherwige his can @mm now be Considered and there is no
_ ﬂ
par.

2. The application is disposed of with the

abogpi?bserVations. No order as to costs,
P \
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Adm, Me&%ér. Vice Chairman.,
LuCknow: Dated 17.12.92.\
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