CEZNTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW 3ENCH LUCKNOW
Orieinal Application No. 239 of 1330(L)

Stabbir APmMad « « « o « = « « « o« « « « « - . Applicant
Versus

Union of India % Oth2rs « « « « « « « . . . . Responients

lon*ble Mr. Justice U.C.3rivastava,VC

Hon'ole Mr. K. Obayya, Memper (A)

v ( 3y Hon'ble Mr. Justice U.C.Srivastava,VC)

Against the reversion order revarting tre
applicant from tre ricker to lowsr post without ¢iving
Fim any opportunity of heafin@ Yolding bPim to be junior
to tha responiant nd. 5 and takine tis promotion to be
as a rasult of arror the applicant ras approached tlis
tribunal prayvineg trat th2 reversion ord%r dated 17.8.13230
may be quasted and the rasponlent no. 1 to 4 be diractad
to continua ttre applicant on the post of HE.P.L. Fitter
Grade-I in scale Rs. 1320-2040(RP3) and pay salary
montr to month. The applicant was 2neaced as a Kralasi
on 19.3.1974 anl was appointed as t=al Fitter Khalasi on
13.3.19374, lle was aprintad as h.?.L. Fitter am 1.10.84
in tre erade of 350-1500/- and tten in the erade of

1200-1800 w.2.f. 1.10.1384 and tle grads of 1320-2040

i
w.z.f., 1.10.1984 i.2. tre sam2 date. According to the

applicant, he was given the benefits of pay-scale

and a rank of ¢rade E.P.L. Fitter w.2.f. 1.1.1384, whictk
is avident from the copy of tte order whict Tas b=en
placad Sn tre record, anl he was appointed on the post
of NPL Fitter Gr.-I after qualifying in the prescribed
trade test. Tte responient no. 5 was appointed as
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Carriag2 and wWason Krallasi on 25.1.1272 ani tkéreafter
was appointed as Skilled Tin Smithman on 30.1.1385 i.e.
Ye éntered in ttF2 Railway Service prior to the applicant.
te was promoted to the post of Tin smith in the erade of
Rs. 210-290 vilse order dated May, 1284 ani this was done
aftar Ye qualifi=d in tre trade test and hgemggzgﬁéégﬁnéd
to tre post of High Power Lamp Fitter on 13.7.1984 after
F2 qualified in ths prescridbed trade test. He was thus
promot2d to tre pay-scale of-210-290 on 24.5.1784, wh.ereas
the applicant was promoﬁed in tre pay-scalz of Rs. 210~ |
230/- on 19.7.1984. As a result of trads test teld on
27.8.1986 for miscellanzous Artisan Catsgorges, the
applicant was appointed as HPL Fitter -I viide oriler Jdat=23
23.7.1386. Trz responient no. 5 was appointed as Tin
Smithk Grade-I in the pay-scale of Rs. 1320-2040 sfter
passine the traide test vide letter dated 16.8.1%230. Thus
altrouel, the responient no. % oth=arwise entered the
service sarlier was promoted earlier in the particular
crade, but in this very c¢rade, the respondent no. 5 was
promotad latef tran the applicant ani it appears that
were
both of trem/promot=d after passing the trade test.
Subsequantly, it appears tlrat the Railway Administration
vide printed serila no. 8203 issu=2d on 7.12,1982 re-
skilled
classified the sami/artisan and the skilled Artisan
in the arade of Rs. 260-400 and fixation of pay on
proforma basis was to b2 done w.a.,f. 1.10.1378. TIhe
Divisional Manae=sr issued a letter dated 19 .12.1985
notified trat the ra-classification of 137 posts on semi

skilled crale of Rs. 210-23%0 and 50#% posts of unskilled
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in the erade of 126-230/200-240/200-250 in the semi
skilled erade of Rs. 210-290 anl enforcine 5% cut
in terms of printed Serial and tre divisional cadre
straneth of carriaee and wagon artis@ns ras baen placed
in the same category and the Printed Sarial also provided
that the inter-se seniority shall be maintained according
to tre provisions of para 302 of Indian Railway zstablish-
ment Manual.
2. It anpears trat the matter was agitated oy
tre responient no. 5 and trercafter as a result of
meetine with the PBermanent Negotiation Machinery the
responient no. 5 was held to b2 senior to the applicant
ani trat's why tre order was recalled. Thrus, the position
trat aop=zars to bz that the reversion order was passed
witrout w¢ivine any opportunity of hearine to the applicant
who Ras not participatzd in thes deliberation and althougl,
te had passed tre trade test earlisr tran the responient
who otharwise appears to be senior, but this aspect was
not considered that a parson who passed in tle trade test
earlier is senior to one who passzs the trade test
subsequently. In these circumstances, the reversion
orier could not and srould not rave been pass2d and &8s
such the reversion order dated 17.8.19390 is guashed and
tte applicant will be deemed to bs continueld. liowever,
it will b= open for tle Railway Administration to consigder
this matter again and decide the gquestion of seniority
petween the applicant and respondent no. 5 and in case,
it is found trat the responient no. 5 is senior after
taking into consideration not only paracrapr 302 of the
Railway Zstablishment Manual, but also that tte applicant
passed tre trade test earlier and also taking tre date of

: A en
trale test ani postine in a particular grale only tr
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the cesponlient no. 5 can be Feld to bs s2nior. Merely
necause b2 is senior that will not b2 nacassarily
mean that the applicant is to ba raverted. As tre
applicant was promoted by tre Railway Administration
itself, as a rasult of rraje test ani it is because
5f 3aclaring of various test tocether, the r=2sponiant
no. 5 Tac pbzen maiz senior otherwise tre cateeorizss
war= Aiffer=ant. Let this matter be jone within a
period of 3 montrs. With these observations, tre

application is disposed of finally. No order as to

costs. V

Member A) Vic=2=Chiairman
Lucknow Dated: 16,12.1332

(KA)



