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CENTRAL ADMINISTRATIVE TRIBUNAL 
LUCKNOW BENCH, LUCKNOW

Reserved on 25.08.2014.
Pronounced on ^ ^

Original Application No.3 3 /2010

Hon^ble Mr. Navneet Kumar, Member (J)
Hon*ble Ms. Javati Chandra, Member (A)

Syed Viqar Hussain, aged about 60 years S/o Syed 
Shahenshah Hussain R/o 92 Khema-E-Rozan, 
Mashaganj, District Lucknow.

-Applicant.

By Advocate: Sri Irsad Ali.

Versus.

1. Union of India through General Manager, 
Northern Railway, Baroda House, New Delhi.

2. Divisional Railway Manager, Northern Railway, 
HgLzratganj, Lucknow.

3. Senior Divisional Mechanical Engineer, Northern 
Railway, Diesel Shed, Alambagh, Lucknow.

4. Senior Divisional Personnel Officer, Northern 
Railway, D.R.M. Office, Hazratganj, Lucknow,

-Respondents."

By Advocate: Sri S. Verma.

O R D E R

By Ms. Javati Chandra, Member (A)

The applicant has filed this O.A. under Section 19 of 

Administrative Tribunals Act, seeking the following 

relief(s);-



\-

(1) To direct the respondents to pay the arrear o f salary 
from 1.5.1997 to 8.5.2002 at the current rate o f bank 
interest.

(2). To direct the respondents to consider the case of
promoting the applicant on the post o f Electric Fitter 
Grade II and Electric Fitter Grade I from the date his 
juniors have been promoted and to pay all arrears o f 
consequential benefits arising there alongwith current^ 
bank rate o f interest.

(3). To direct respondents to consider the applicant for
promotion on the post o f Master Crafts Man from the 
date his junior is promoted and to fix  the pension o f 
the applicant on the said post and to pay the arrears 
o f salary alongwith current bank interest.

(4). To quash the order dated 9.6.2009 passed by
respondents no.2 contained in Annexure No. 10. ”

2. The facts of the case are that the applicant was 

appointed on the post of Electric Cleaner on 25.05.1966 

and was promoted on the post of Electric Fitter on 

18.02.1974. He superannuated from the post of Electric* 

Fitter Grade-I on 31.05.2008. The applicant become

mentally ill on 21.11.1985 and remained absent from 

work till he recovered health and gave his joining on 

01.05.1997. As the respondents did not taken him back 

in service, he filed O.A.No.314/2001, which was allowed 

on 17.07.2001 with the direction the respondents to 

allow the applicant to join his duties and to pay him 

salary from the date of joining. It was also provided in the 

order that the respondents shall complete the' 

departmental proceedings for the period of absence 

within a period of six months from the date of 

communication of this order. The applicant was finally 

allowed to join on 08.05.2002 in the office of Respondent 

No.3. The disciplinary proceedings, which were initiated 

in 1993, when he was on sick leave was required to be 

completed with 6 months as directed in the order passed 

in O.A.No.314/2001. But, the D&AR proceedings was 

cancelled by an order dated 31.08.2005. Further, the



applicant gave various representations for promotion to 

the post of Electric Fitter Grade II Electric Fitter I on the 

same date when his juniors Ram Kishan and Paras Nath 

were promoted. Further, the same Ram Kishan and Paras 

Nath were promoted as Senior Technician (MCM/DSU 

(Electric) on 19.12.2006 in the pay scale of Rs.5000- 

8000. The applicant was promoted as Electric Fitter 

Grade II on 4.10.2005 and as Electric Fitter Grade I on 

20.02.2007.

3. He filed O.A.No.356/2009, which was disposed of 

by this Tribunal vide order dated 22.10.2008 with a 

direction to the respondent no.2 to decide the pending 

representation dated 27.12.2007 of the applicant 

through a reasoned and speaking order within a period 

of three months. The respondents passed the impugned 

order dated 31.08.2005 denying him a), salary for the 

period 01.05.1997 to 08.05.2002 and b). promotion at 

par with his juniors have been turned down. Hence this 

OA.

4. The respondents have refuted the claim of the 

applicant by filing counter reply stating therein that it is 

not disputed that the applicant was appointed on the 

post of Electric Cleaner on 25.5.1966 and was promoted 

as Electric Fitter on 18.02.1974. The applicant remained 

absent from duty from 21.07.1985 to 08.05.2002 and 

disciplinary proceedings was started against him for 

remaining absent without leave. The applicant field 

O.A.No.314/2001, which was decided on 17.7.2001 with 

a direction to the respondents to allow the applicant to, 

join his duties and to pay him salary from the date of



joining and to complete disciplinary proceedings within a 

period of 6 months but the respondents refrained from 

expressing any view about the long absence from duty. 

He joined w.e.f. 08.05.2002. As the disciplinary 

proceedings initiated with the charge sheet of major 

penalty for unauthorized absence could not be 

completed, the charge sheet was cancelled by an order 

dated 31.08.2005 by which the following decisions were

taken “.....But, it has come to light that the D&AR

proceedings which were required to be completed within 

a period of 6 months of issue of order have also not been 

completed. As a result the other D&AR proceedings 

shown as outstanding against him also stands cancelled 

and the charges against him are levelled i.e. the charge 

sheet shown as outstanding against him stands 

cancelled. But since the employee remained absent for a 

long time the same needs to be regularized by the 

competent authority. In terms of Rule 1343 (5) (b) of 

Establishment Code the period of absence to be treated 

asLWP.”

5. However, it is not disputed by the applicant that he 

remained out of work for about 17 years. In this interim 

period persons belonging to his cadre become eligible for 

various promotions for which they had to pass the 

requisite Trade Test. As the applicant was not available 

on duty the benefits of clearing a trade test could not be 

availed by him. He passed the requisite Trade test for 

promotion to the post of Electric Fitter Grade II and was 

promoted w.e.f. 04.10.2005 and as Electric Fitter Grade I 

on 20.02.2007. In terms of Boards letter dated 

05.02.1987 and 22.03.2010, in the Artisan category, an 

employee must have worked for a period of two years in



the particular grade/category for promotion to next 

higher grade/category and this condition was applicable 

for the applicant also (Annexure -10). As he could not 

completed 2 years service as Technician Grade-I (Electric 

Fitter Grade I) in the scale of Rs.4500-7000 prior to his 

retirement as such he could not be promoted as MCM in 

the scale of Rs.5000-8000.

6. The applicant has filed Rejoinder reply rebutting the 

Counter Affidavit more or less reiterating the same points 

as taken in O.A.

7. We have heard the learned counsel for both the 

parties and perused the entire material available on 

record.

8. It is noticed that the applicant in the present OA 

claimed multiple reliefs in his OA which are not

consequential to each other. The O.A. is liable to be!
dismissed on the ground of plural remedies ad per Rule 

10 of CAT (Procedure) Rules, 1987. The first relief is with* 

regard to payment of arrears of salary from 01.05.1997 

to 08.05.2002 whereas, the relief no.2 and 3 are with 

regard to promotion to the post of Electric Fitter Grade-II 

and Electric Fitter Grade-I from the date his juniors have 

been promoted and to pay all arrears of consequential 

benefits and also promotion to the post of Master Crafts 

Man from the date of his juniors is promoted and to fix 

the pension of the applicant on the said post and to pay 

the arrears of salary alongwith interest. In this case, 

relief no. 1 had already been subject matter of relief



sought in 0 .A.No.314/2001. It is seen from the order 

while the applicant was allowed to join duty and the 

disciplinaiy proceedings with regard to the long absence 

of the applicant instituted by charge sheet for major 

penalty like dismissal was to be separately adjudicated 

upon. The applicant does not deny that he was absent 

from duty from 21.07.1985 to 08.05.2002 therefore, 

urider the principle of ‘No work no pay’ he cannot be 

given arrears of salary. Moreover the applicant had not 

challenged the order dated 31.08.2005 by which the DAR 

proceedings were dropped and the period of absence was 

treated as leave without pay.

9. With regard to relief no.2 and 3, it is not disputed 

that prior to being consider the promotion of Electric 

Fitter Grade-II and Grade-I each person is required to 

(Qualify the trade test as also put in minimum 2 years of 

service in particular post as required in Rules 214 o£ 

IREM, which reads as under:-

“214. (a ) N on-se lection  posts  w ill be fille d  b y  p ro m o tio n  o f  the  
s e n io r m o s t su itab le  R a ilw ay s e rv a n t S u ita b ility  w h e th e r an 
in d iv id u a l o r  a g ro up  o f  R a ilw ay S e rvan ts  be ing  d e te rm in e d  b y  
the  a u th o r ity  co m p e te n t to  f i l l  the  posts  on the  basis o f  the  
re co rd  o f  se rv ice  a n d /o r  d e p a rtm e n ta l tes ts  i f  necessary. A 
se n io r R a ilw ay s e rv a n t m a y  be passed  o v e r o n ly  i f  he /she  has  
been dec la red  u n fit  fo r  ho ld in g  the  p o s t in  question. A 
de c la ra tion  o f  un fitness  sh ou ld  o rd in a rily  have  been m ade  
so m e tim e  p re v io u s  to  the  tim e  when the  p ro m o tio n  o f  the  
R a ilw ay s e rv a n t is  be ing  considered.

(b) When, in filling of a non-selection post, a senior Railway 
servant is passed over the authority making the promotion shall 
record briefly the reason for such supersession.

(c) In respect of promotions to non-selection post, the 
following principles should be followed

Staff in the immediate lower grade with a 
minimum service of 2 years service in that grade 
will only be eligible for promotion. The serv ice fo r  
th is  pu rpose inc ludes se rv ice , i f  any, re n d e re d  on ad  hoc  
basis fo llow ed  b y  re g u la r se rv ice  w ith o u t break. The 
cond ition  o f  tw o  years  se rv ice  s h o u ld  s ta n d  fu lf ille d  a t



h i

the  tim e  o f  a c tu a l p ro m o tio n  a n d  n o t necessa rily  a t  the  
stage  o f  considera tion .

( i i)  The n u m b e r o f  e lig ib le  s ta f f  ca lled  fo r  co ns idera tion  
sh ou ld  be equa l to  the  n u m b e r o f  e x is tin g  vacancies p lu s  
those a n tic ip a te d  d u rin g  the  n e x t fo u r  m o n th s  due to* 
n o rm a l w astage (i.e . re tire m e n t/s u p e ra n n u a tio n ), like ly  
acceptance o f  re q u e s t fo r  v o lu n ta ry  re tire m e n t, s ta f f  
a p p ro ve d  to  go on d e p u ta tio n  to  o th e r  u n its , s ta f f  
a lre ady  em pane lled  fo r  ex -ca d re  posts , c rea tion  o f  
a d d itio n a l po s ts  a lre a d y  sa n c tio n e d  b y  the  co m p e te n t 
a u th o r ity  an d  due to  s ta f f  lik e ly  to  go o u t on tra n s fe r to  
o th e r R a ilw ays /D iv is ions . H ow ever, in the  case o f  
p ro m o tio n  b y  tra de  tes t, th e  vacancies sh o u ld  be 
ca lcu la ted  on the  basis o f  e x is tin g  vacancies p lu s  those
a n tic ip a te d  to  occur d u rin g  th e  n e x t fo u r  m o n th s .”

10. As the applicant had only rejoin the service 

effectively from 2002 benefit of promotion other then 

already been given can be given in terms of the said rule.

11. In view of the above, the O.A. is liable to be 

dismissed and is accordingly dismissed. No order as to

costs.
t

(Ms. Jayati Chandra) (Navneet Kumar) ‘
1 Member-A Member-J

Am it/-


