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EUCKKOW Ba'CH

LUCKNOW

OriiiEal ^^pllcatioa No, 277 ©f 1#5©

K«K« Naramg and others Ajspllcents*

versus

Uhicm of Zniiia & others Ree|>Q»<ieBts.

it^ri Hanna»' 

£>r« D. Chandra

Counsel tor Applicants* 

Cmnael for Hegpcmdents.

Coramt

V i

Hon .Mr. Justice U.C, Ss'ivQBts^^r ?-C. 
.Hon. Mr. K.

(Hof)« Mr* Jiistiee •Srivsstava, V«C*}
%

The ^Flicasits who were workiî g as |^sl&tai3t 

CheroistgiB the pay scale of fe 2000-3500 Grouf B Gazetted, 

asiS are posted iia the C^^lcal Mvisioa* Hortherts RegloEi 

of Geological Surveyof Za<iia# LuCKnow* and t h ^  hffe 

keefk W^kimg for the last 10 to 12 years* the appllcaats

hare ^proadrteS the Xrlhnnal praying that^e selecti<i« 

for the post of Chemist(«J»«ior) ntaie bythe UnioR P»]»llc 

Service Coiefnissioii may lie quacheiS aijiS fresh select!on may 

he mafie.This prayer has keen made liy the applicasts 

)ieeause they haTe kee» excl^ieS frcm the selectioft, 

Ifteeause their igpplications were entertained an£ later on 

they were «KCl««eA from the iGttervicM process md the

caPdiSates v>ho ^ere ineligible ans Ĵ i'sior to them were 

alXowei to partieipate in the innenriew an# were selecteA  ̂

2* ^he ^pliCMts have stated that nas Jî snistant

Chemist̂ >the applicaats have ejjperln^e of eomiuoting tiie
•rj

work of Chemical .Mkalysis • fh® t}*F.S«C« o» lS.7,8f
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atrertiges 14 •£ Cli«ii>ist(JMtti®r}Gr«ap A

Gasettei t» tke tcale •£  Is 22e®«4060 aid eeselitlaX 

qualifl€&ti<sii reqaireA £«r tke f«st« %e t)ae

aATeciiecmaiit was 1) M«SC is Ck^lBtXf, 2) tlir«e years

es^«ri(9ic6 •€ w«ilcii« tî eClienical Attalysis «f 

Gees KiiftesaXs* applicants fial£iXleA the

<f2ali£i€atiQii a»6 tHe last iate applicatisi teeing

14tb Aagist, 1989, they ^ l i e i  fertue sane. Tlie 

•t^ec persesB whe were w«£kifig «a tl)e pest ef Semier 

^eehiiieal Assistaiitf ift tke seale ef Is 164G.2900 also

afplie^ f#£ t^e Csiae.According to tlie ^plicante ^ey 

have no experience ci ccndopting eli«iiieal analysis

infi<̂ endie3itXy in rociics* Ores and minerals or in the 

field o£ geology and their job was to assist the 

analyst such as petltiooers/^pllcantii. soreeiing took

place by the U.?*S.C, and the 0##is .C. £or the purposes 

.of selection, toolc into consideration those who had 

total 7 years eaqperience of any grade eitt«r of 

independent Ch«iiiical Atialysis of r4cKs and ninerals 

0£ those \ho had assisted in the Job of analysis as 

(Junior Technical Assistant or Senior Technical Assistant

in the grade of b 1400*23d0 m & 1640*2900 respectively*

The applicants h®re giv«n instances of those who had 

6 year s or more experience and were in the higher 0rade 

of 9s 2000*3500 wece eliminated sod those who worlced on

lower posts* were palled for the selection* The

applicants submitted representations against the seme. 

Thsir r(presentations bore no fruit and that is why 

they have approached this Tribunal*
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3« appllcantg have chalXangdA the eatire process

: on the grcfiaiK̂  that thex« sane is contrary to the

conditions mentioned in the advertisement and they

^  have been equated mI  th tinequaXs in violation of luctioles

14 and 16 and they h ^ e  been discriminated by the

arbitrary action o€ the and th«t it was a direct

selection from <^en maricet and acadenic salification

shcKild hare been the criterion for screening and it

experience is to betaken into account the ^e r ie n c e  of

efoal statos nast have b e ^  taken into consideration#

not of experiffince <£ higher and lower status together,

Am ^ e  respondents have opposed the application and

have stated that the selection of ths candidates vfas made 

in accordance ^ith the essential <palifical^on and the 

large n\imber of applications were received hicb were

W  reduced by short listing and the applicets were not

fulfilling the criterion adopted by the CoBnaissic®,

1%e instructions provided that mere possession of l^e 

miniidum qualification would not be a qualification to be

called for interview# and as such there was no option

but to restrict the n̂ imber of candidates for interview to

a reasonalide limit by i^ortlisting« i«e« on the basis of

qualifieaticns and enqperience higher than the tniniimain 

prescribed for the posts. Out of B74 candidates* 145

General candidates possessed the estential qualification*

due to short listing 5S general candidates were found
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suitable ana the applicants wez» not found suitable

and that is «liy they were not Called* A^ccording to the

^espondentsf uMec the essential ^alificationCiii)*

d&oat thsee years eicperience was ce(|aii:ed in a Isibocatosy 

concecned with utilisttion of oces ai^ minerals and the 

essential <pali£ications(iii) did not ^ecify  the r)<|uired

experience at any particilar level and the whole experience 

was taken £or deciding the eligibility oi the candidat»s«

fhe experience odinditions %?eie applied to all the candidatei

It has b e ^  stated b|r ihe applicants that sereral candidate^

who were not called in interview in the earlier selection
in this

but they were called £or/selection due to illegal

criteria o£ short listing o£ candidates.

3» Shri A* Maiina *̂ learned o»unsel rthe «^plieants

contended that the post was for junior Ch««ist and the 

essential <|uali£ications were to be read together and one

could not be detached from the other.

6* the <|uestion £or consideration in this case is

although it ife in order to short listing that whenever 

the number of candidates is large# it is always open :for 

the respondent^authorities to short list the candiaates 

not to call each and every candidate but to adopt this 

criteria but this criteria cs^not go against the essential

giUalifications or terms of advertisement#^ unless

' itself earlier 
essential ^alificatioie/is changed/or corrigendum is issuedc

The minimufii gualification prescribed about 3 years

«a|>erience and no corrigendum was issued regeeding the
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sai* <5ualificati©ia. In the absence of aay corrigeaium#

to the saiA aivertisemeat# e^qperieace coul# not have

been changed the responients, ii©r a*®pt short listiig
tb

„ I criteria as# the same wouli have taatainouQt®^/breach ©f 

the terms of a#vertis«neiat which would have beeia a 

iiffereat matter though f®r about three years they w@ul<[
I ■

have fixei norms ©f not less thaa 3 years but 3 years 

couli £iot have been mate 7 years to exclude those who 

have 3 years experieuce. In the case of Pt. Vimav Ram 

Pal Vs. State of Jamma md KashmirCl9Sl )̂ 1 SCC, 160

the miairaum eligibility coaiition as required ia the 

advfirtisenent iaviting applicatiois for admission
■t

should be the basis ©f selectioa of caadidates who 

applied i» response to that advertisemeat. The selection 

Of eligible candidate was refused ©b the ground ®f 

, failure t© satisfy governmeat order while ©ther  ̂ were 

selected on the basis of the advertisem^t. N© reference 

to the order was made in advertisement nor was any 

allegation that advertls©ment^err©ne®usly issued
V  ’

ignoring the ©rder* No corrigendum was issued t® the 

advertis^Eient bef®ro selection. It was held that 

denial ®f admission was discriminatory and ^unjustified. 

In Jit Singh and others Vs« State of Punjab and others
I ' ,

<ft,.I»R< 1979« SC page 1034  ̂ the age ®f eligibility was 

reduced • The court held that it was not permissible 

for the State Governm<^t to reduce the requirment 

®f continuous seirvice from six years t© four years for 

the purposes ©f eligibility for p romotion to the 

I Punjab Police Service because rule-14 as it st^od
I

at the relevant period of time when pr®moti©ns
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Of respooiieBts were diil not permit a@y

relaxati®a ®f tbe nature ®r#ere<  ̂ State G®verrame!Bt 

in 1963 or 1965 . ,

of India aai others* A«1#R« 1985«SC page 1351, under
i

tfee orders of the High Court in wri^ petitioa. the 

n#ies of the caiadidates who had aot ts^tialy secured 

the minimum <palifyimg marks by resorting to cl]®vi(se of 

moderation by iEicreasiiag ^Mmintum qualifying marks beiag 

improper the list prepared by the High Cc^rt after 

addiag moderation marks was struck down,

7 , la the irastant case, the (Qualification as 

proscribed could not have been cha®^ed which c©uld 

have been done only in the manner , the same were 

prescribed. The reducing of period of es^erieaces foJC

the purposes of short listing amounts to change

of essential qualification also even no corrig®idum to 

advertisement was issued and as such# there could 

not have been any change in the essential (fualificatloni

8. It is because <£ this change the applicants 

hafViebeea derived ©f consideration of their n®ies.The 

result will be that their cases have got to be

considered but this matter has become very old and the

result will be that those who hâ ze already been given 

higher promotion will be disturbed and the s ^ e  would 

tantamount to unsettle the settled state cf affairs,

if the applicants are promoted subsequently*

-  6 -
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9. ■ The respoadeats will caasi«er tkeir cases 

by holiiiag a stappleraentary selectioa through U .P .S .C . and 

ia case they are foumi eligible, tkey will be pr©moted^m. 

notion ally witb effect from the fiate others were prgmoted. 

AS far as possible the process may be cjompleted withia 

six months. With these observations the application staiais 

disposed ©f finally. No order as t© costs*

Meifiber(A) 

Luckaow BatedsM'iv'.a# 1993 

Shakeel/-

Vice-Chairman


