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Sub’iasl' Chr'.nc’ Cara l ie  nt,

v a r s a  s

J .P .^ .s ^ .  J a l M  an3 aajc' °r

’ on. ; r .  ̂ i t.ic2 K.'^ath, V i  e ;.:i rr.ari. 

i:jn. . 'r . :-:.r:. G i n r %  , m,-r.

C ij' ■ O'". - r. ; : . .u  3i''o' , . ,:t.)

xbe ',11: -it' 3 is _h :: he :. 5̂ a:>''-dJ3d

5or t h 0 1-J65 C-Vil u _r v i^ 9s(Pr'2lir-inary) -'.-ninatijn
wv.

on.^/ i'J83 sn- 1939 Fjc PJ^al;iainary a? " e l l

s the i:.!!- ex -in^^tions j '  cho Civil 3 ' r'/ica^s 2^

H j  ’^var, '.-/’r i le  Surnis in ;  i-’ forv-^.ti in about 'rinfs^lf f 

I'^Sl, I9b3 n lj39 o^<?rni’̂ e»:ijns hs .i,i " njc cM n k  it 

necsso' ry _ j  sn-ijn i'" fz he h i,:' ; •>arira'=» fjr  the 1985

, 'relim in ’C/ : e.“in'.ci jn as his i-or?=;} i '■ s ch 't

c.  ̂ = :rin', Tjr -h ■ ;'r-limin :.r/ 3xc.-iinf:ti alon s -’rs n j.

countea ; s jn 't . snjt an̂ - on?y ■■' o-> - c.:n''. :e s .:

in t'r  ̂ .Ji'sli-inaiy s ’e l ’ as ‘:h-̂  r^.ir 'i '  ^ _

' ' j u n f  ' s in att'-^Tt. Jre -

to hie n Jt -̂’onciJnin^ .is c. - 3 :'i-i u :  r

ax-^ninati )n iss.ie^’ hi:- .. s::o" r ni^, t

(-•nnc>are A-5) dskinS hi~ . )  3' > . :e 'i ■ < .1 ,-.
in: ^

noc 0 2 C-. C’-fn a - .jinsc/f jr M r  i'’ 1 -’ . i” ^

inS 13 -h : .ul -? “"or 3^2 Civ .1 as 1") C:-r'-i-

nation, 1J39 publial-.c in cl'^ j- U x t : '-

:  ̂r % }-:n o j .1' - n > i’ J '•ordin i'y) c 1 7 .1 2 .3 3  n '



-2-

^DC the Civil .J3rvi':es (P r a l ir i ’̂ ar/)

1989 publis’';^"' O j 3cia" Gu ijjls-nsnt. of the Employe n- 

ITs;?s f tsd 1 7 .1 2 .B 8 .  J e apoliCr-nt sub: i c : 2d his c-:'ly 

d-.t')'] 7 . 2 . 9C(^in’''3x.’r"‘-7 ) clre '^-lid njcit.e a<3m itcin ;
ii

the ji'-issi t 3 " 3’iti jn h is  :::arin7 for the 19B5 

exaniTQtiJn but ;xplc-inin' the circumstances unJar 

ic. ih'^ s n e  Kao-ened. He atl-ribuf^^d the lapse t 

his  er;. oc of ju5g^.snt anji misi ’̂ t ' r iscatlon oz Jules,
]■

j?her-sft'r, the i-i3u 3t'' c'-eir decision d :c d

1 6 . 4 .9C(*-n’'iCxure-I) t )  ;he ec ect c'-. ĉ ihe Contmis^-i ,̂ n
I .

■' '"id not find -che ^plenacijr- of the applicant s^tisfac-

tory 'in'’ ^hE-ref^xg., deal '?'- t:>,d'?b?-r V* fro^ the

 ̂ j . P . j . C .  e>:rjninations and select:ijns -̂or a period of

1

xAt^^ y  -"s wi-' e'^'ect frjr 2 3 .3 .9 0  en'~ to cancel his 

candiJ =!C'; c:e for che i ;B 9  a ' In ri:x<-'min?.tion also. The
1 .

applirjsnc, :ggrievsd by this order filed  this aoplica-
li

1 *
t i  jn se -lcin̂ j ":ir ^ct i o qaasb /.nn">-:ra-I and directi

t othe J .c " .S .C . CO 1 2t che aoo liC m t  enjoy his  last 

at_ei pc for th- nc^^t CivLl Services ^:-a\)inati on v;hen
II

 ̂ ^  donUuccad by the J . r . 3 . C .

i, 2 , '.le have heard Shri S .N ,  Srivastava,learned
H

i. advocpte for the applicant and perused the record.

3 ,  The grounds advanced for the tv.’O reliefs  are 

that X (i) the U .P . S .C ,  frequently changed the 

e l ig ib i l i t y  cr iteria  which confused Ccandidates; vii) 

the punishnent the U .P .S .C .  auarsLad is  disproportionace 

--S d^b3rring for three years is  to result in debarring 

the ap:>licant for ev<^r from ap 'earing  in the exa^nination; 

( i i i )  the f or-n the a i licant  lhad f i l le d  f jr the 

Ilyciminati jn :;~Ving been found proper by the U . .'’,3 .C . 

and his  candid :t a re- all ov/ed, th3 C .P . 3 .C .  was estop-ed 

froro cr.nasi:iing t^^ cai''; and (iv) uich che 193'

k ^ .



amendment of the rulesjfJur  at-Grr!p::55 fti/rilcibl3 to

I' candidates the aivan^age of  \;hic? chanrs shjulf be

"'.ads av^iilabls to bin v;ith retros pective affect. ?or
I'

ground ( i i i )  here, the Su jrene Court judfimsnt in Sri  

II Krishan v .  KuruksKat:a 'Jniv-rsity (..!.< 1976 3G 376; '.as

I' be;?n reliad  upon an ' for ground (Iv) k ’tv:an ^al  v . 3 b — a

Punjab (Axx 1965 S .G .  444) V'as baen reliaf  ujon.

ri'e first ground has l i t ^ la  stranrth ĉ s - n )t
i' L '

feal that fr<==.juent changes in tbr rulas r e 'a r 'in r  

e l ig ib i l it y  should c0uee sue’' enor.nous cinfjslo- in 

^  '' minds of caniidatas as to make i t  d i f f io  I t  for

ther t j  enumerats the year(s) of t^'elr '-'vinT a :  a-ced
' ' ” V*

 ̂ f-̂ r the C iv il  Sgrvxce Oervica 2' ■ni’̂ r:_i )n > 'st..

, at a l l ,  the ground could be take-i i-- j co--gi rci i- by

ii the UPS.^ to deciJe aporopriace punishment 'rfhila co-'sidar-

'' ing tha reply of the aoolicant to the UP3C notice .-.nd

does no^, oy itself^ complataly abs::^ve tha s

I, from tha r-soonsbility of sup ressinj ale inf >r:''.! jn

■ '"'hich, i f  not suopressed/ wojld hav^ raf5u ’ tacl in the

II

rej*=ctiJn of h is  application for p"=r^issijn to sit for
ji

the 1989 exainination. That brings us to the secjn :’ g^-oanf 

,i namely, febe alleged disproportionat . ly ^®rsh aanlsK"'ent

" about v/hich we are of  the view that once the a o > lic ;n c 's

;l

lapse has bean established and orders oas by J '''
ii M

 ̂ i c is  not for thfjiTribunal t :> Podify the order :.hs

on the ground th-t the s.jne is .’rsh .Thia  Tribun.il has 

' n )  a ' el^ate jurisdiction  ov-r such ord-rs jf ;ha JP3C.

I

gardin- th- third ground, n ^ e l y  ^he opexation jf cha 

rule of estop >el_^it is  clear to us th^ ; -^'c.s i: tr navir- 

oefa-e the UPiiC re-^rdinj th" nuiab'-r of -t:a-a)ts t e 

applicant ha^ - ’ 9̂ and the nu’̂-’aer ' aving bea- fou-' toba 

one more than -r.s discio^^d b /  tha apoliffntC-.’M c h  Ls 

h  ^  ^



adnLt-.ed by th “ applicant t>. ^3  " as 3>‘̂  'er~d

-:in explanatijn for the saIr.a)t^.^ JPSC 's  Dar.ction to

the ap l ic e n t ’ s can-^idatu-e for the ’csss 1989 Sxi.Tiina-

tiJn  CA’̂ .e to ba  given oscause o? the suoipression of

the infor-nati jn . The benefit o£ z'rn rule of esto^. el

i
d>3s not accrue co apolic-nt inthese circionseances.

Jhe ~accs of Shri Kriahna ca-p, suora^Ew4-ed upon by t h ’ 

Isarne:! a:’voc -e for the a Jolicant are e'^iirely 

different from th- facts of the a^- licant's  c^se.
^ 'rvotAÂ tW

Aegardinj t^ie fourth cround^^incrf^-isin : tpfour the 

availaole nurnbi^r o? at^ar>p-E the earlier thre'^ by
vt

the decision njclFled  in 199(^jjio'-s not help the 

applicant. !-:is c.;s') in 1989 is re'iuircd to be ap^reciji- 

ted and decided in the light of the 1989 rules a s — 

rightly in our viev;—don^ by the UPSC. The tacts of 

*iattan Lai* r supra^are ' .̂prke-'-^y distinguishable

from th?  ̂ f-'c:s o'" _'hp applicnnc’ s ca ; = . 3y i^cr '"isinr 'd'.-B 

nu"nbpr of atiai:>-s fr three tj four the U^’SC di:- not 

net in the r?aln o? criminal l 3 ;  but "^erely r.a>fe one jr 

opportunity v a ila j le  to the c n-ir .cs fron 1990<^h s 

n :> b-’ aring jn ty e applicant 's  c -i-' deoeni'^'nt as i t  is 

on ,t" e rules befo-e that. In  "'ict^by 198P, the applic^n::

had alr-^ad/ rv ile-l of four at-ern )ts though the benefi'- 

of 1989 <rtt?'"p^ cina tJ  be denier him in viev/ of 

t,.^? f'?ct tf-t he ' d su :>press~d the infpr'rction reg^,r3i-^ 

his  1935 attcmnc an'’ only three attenpts ' ’ere all xjed 

in the rules t^en v a lid .

5 ,  In  v ie "  of the abJ''e, '"in'^ that _he aoolicant's
K

ca^:e does n jt  Peserve^furth er  ci-^si-'lercition. '/e, 

t' 'r e f  jro r-j'•ct hif^ ':>5lic, ti^n <■ t tĥ ? adriissijn sL ' " 

■a^hjut m/ orp'=r as t j cj^ts.

h -
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