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CENTRAL ADPIINISTRATIUE TRIBUNAL 
LUCKNOU BENCH, LUCKNOU 

# • • • • • •

Original Application No, 26 of 1990 (L)

3aman Ram & two others Applicants

Versus

Union of India & others Respondents

Hon'ble nr. Justice U.C, Sriuastava, l/,C,
Hon'ble Hr, K« Obayya, A,PI,

( By Hon. P'lr, K. Obayya, A.n, )

1 • The applicants are Lower Selection Grade

(LSG) SupBBuisors ib P«M.G.’s Office Lucknou, and 

in this application they have prayed for a directior 

to the respondents to treat the applicants appointed 

to the identified posts of U.D.C.'s from the date 

of appointment of their juniors on the said posts 

and fix their pay in L.S.G, cadre accordingly and 

maHe payment of arrears of pay and allouances to­

gether uith interest at 12% per annum.

2. The applicants uho ore permanent U.D.C(s

uere appointed on ex-cadre tenure posts of Qeyelop- 

ment Officer, Postal Life Inducance (DO,PLI) in 

the year 1982, and after completion of their tenure 

they reoerted to their regular posts and yere also 

given L.S.G. cadre and tks later they bec^^me Super­

visors, According to the applicants uhile they uere 

working on thb tenure posts of D.O., P.L.I., Wfc 

of U , D . C ,’s posts uere identified as posts carrying 

duties and responsiblities of special nature and 

special pay of Rs, 35/- and later fe, 70/- uas attached 

to these posts. Being senior the applicants uere 

eligible for these posts, but they uere not appointed 

as they uere on tenure posts; though they were given 

L.S.G., on return from deputation, their pay uas 

fixed at a louer level than their juniors. For instan* 

ce the pay of applicant no, 1 uas fitfed on Rs,1540/-
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uhile his junior Shri Pancham Ram uas getting 

fe, 1580/- . S i m i l a r l y  the pay of applicant no. 2 

uas fixed Rs, 1600/- uhile his junior Wohd, Ali uas 

getting fe, 1640/- . The applicants made sevefal 

respresentations in this regard but these uere reject­

ed on the ground that the posts of U,D,C,*s uhich 

carried special pay do not constitute promotional 

cadre and as such, no proforma fixation of pay is 

permissible. The applicants assail the rejection 

order as arbitrary, and it is their case that but for 

the, deputation on tenure posts, they uould have 

Rsdntfi'ftfed'’ as U^ d .C.’s and drawn special »a pay as 

uas done by many of their colleagues including juniors

3* The respondents have opposed the case and

in their return. It is pointed out that the posts of 

D,0,, P.l.I.gjie- anr ex-cadre tenure posts, filled up 

by deputation, through selection. The applicants 

applied for deputation and appeared at selection 

test in uhich theyta uere successful; There after 

they uere appointed as D.O*, PIL.I. on scale of 

fe, 1400-2300 , uhich is a higher scale than that of 

U.D.C. On reverstion to their posts as U.D.C, they 

uere by virtue of seniority or otheruise in 

quota promoted to L.S.G. cadre. Special pay attached 

to certain U,D,C, Posts is given only to those uho 

occupy those posts and perform complex nature of 

duties. Appointment to these identified posts is 

by selection and suitability and not on seniority.

It is also stated that the identified U,D,C, posts 

are not promotional posts and only such of the U.D.C.4 

uho are suitable are selected and posted. The 

applicants uere on higher posts drauing more salary 

and there is no special pay attached to the posts of

0,0,, P,L,I, as such no special pay uas paid to them. 

Also since they did not uork on identified U,D,Clspost; 

they uere not entitled for special pay; their

, . 3 / -
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biiiiiBB reppesentations uere considered and the 

sam^ were rejected as their claims uere not 

adraissible. It is also stated that the applicants 

newer opted to get back to the regular line of 

U.D.C.'s to avail the benefit ofspecial pay,

4, The question for consideration is 

whether the applicants uere entitled to special 

pay attached to certain U.D. C .’s posts, notionally 

or otherwise and thereby carry the benefit for

pay fixation in L.S.G. cadre, There are two aspecte 

to this . Admittedly certain U.D.C.'s posts cojne 

to be identified as those with complex nature of 

duties, calling for higher degree of performance 

confidentiality etc; and these posts uere filled 

up not on sen&ority but through selection and 

suitability! obviously under such a scheme of 

things^ It is open to juniors also to get selectec 

and appointed and get the financial benefit of 

special pay. Seniors who are by passed cannot have 

a grouse against this arrangement for one reason, 

these identified posts are also posts of U,D,C, 

level only and not promotional posts or higher 

posts. Secondly the candidates assessed as better 

candidates and suitable in selection uere appoin­

ted, In these circumstances the claim of the 

applicants for grant of special pay or benefit of 

the same in pay fixation in L,S,G, cadre, does 

not appear to be tenable; and their claim in this 

behalf has been rightly rejected by the administ­

ration,

5, But there is one more aspect to this,

that is the applicants uere entitled to not only

seniority but also all the benefits that go uith

if in the U,D,C, cadre, this has been accepted by

the respondents, and that is uhy they uere also

promoted to L,S,G, cadre and also as Supervisors,

L,S,G, cadre has to be given on the basis of

seniority, subject to fitness. If any juniors to

the applicants uere already in L,S,G, cadre^ the

applicants are certainly entitled for pay fixation

equivalent to that of their juniors, as the

applicants perhaps missed out the chance because 

they uere on ex-cade posts, j|^g respondents



Cx

- 4 -

have not explained this position clearly. In the 

circumstances, ue direct the respondents to 

consider the case of the applicants for pay fix­

ation in L.S.G, cadre and place them at a level 

not belou than that of juniors. This has nothing 

to do with those in whose case higher fixation 

of pay uas the result and consequence of their 

working in identified U,D,C, posts carrying speci­

al pay. In other words applicants would be entitle 

for higher fixation pay in L.S.G, cadre only in 

the event of any of their juniors appointed to 

L,S,G, not through the route of U,D,C, (special 

pay) but in the regular way on the basis of 

seniority,k Let this consideration be done and 

the differential amount if any paid to the appli­

cants within a period of 3 months. If raooe junior 

to the applicants is drawing more salary in 

L,S,G, cadre the applicants have tho case. The 

application is disposed of as above , No order 

as to costs.

Lucknow I

Dated ;

(g.s.)


