' CENTRAL AIMINISTRATIVE TRIBUNAL M

TR RN LUCKNOW BENCH
. LUCKNOW
Originel Application No. 259/90

Y.S.Meshram . applicant

versus

e
i ~
N/ : <

Union of ,Ihdia & jothers | ' Respondents,

Hon Mr,Justice U.C., Srivastava, V.L.
Hon. Mr, K. Obayja, &6m. Member,

(Hon. Mr, Justice UL . Srivastava, V.C.)

In thisicase the applicemt has prayed for
many reliefs but instead of dismissing the application
on this grognd, weare ded ding the application in
respect of relief No. 1, by which the applicast
has prayed to direct tﬁe respondenﬁs to fix the
applicant's baéichy at g 1560/~ per mOnth/?)Z 1.2.88
r: \' anc{%e aliowed all|the consequential benefits .

4
2. The applicant; in para 4.1 of the application

pY
o

o

] f stated that the présent application being £ iled
adainst erroneous fixatiom of the basic pay of the
applicant at Rs 1470/~ p.m. in therevised pay scale

of Rs 1200-2040 Vidi Part II order dated 16.7.89,

instead of g 1560/~ p.m. as was being drawn by the

applicant on his previcus posting at Faizabad, before

\

joining at S.H.Q., Lucknow on transfer w.e.f. 1.2.88,

The applicant was serving as Heglth Superintendent
in the office ofthe S,H.O.Faizasbad and his basic pay

was ks 1560/- p.m. in the scale of Rs 1400-2300. amd
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on his own request!, he was transferged to SHO Lucknow
with effect from 1,2.88 and as there ws no post of Health-

Superintengent vacant at Lucknow the applicant agreed

to be trangferred tn the lower post Of Health Imspector
in the scale of 1200-2040. The spplicant's basic pay
was fixed as ks 1470 on 1.2.88 in the pay scale of 1200-

2040, in pursuance|thereof a D.O., was dssued on 16.7.89

" and according to the applicamt thic fimation wes not

correct as he is entitled tothe basic pay of R 1560 per
month as on 1.1.88 |at which hewas drawing hig salary

‘upto 31.1.88. The applicant represented agaimst the

same and reminders ’\were also semt but mo reply was given

and that is why he hpproached_ '}thé Tribunal,

3. The respondent s have stated that the applicant

reported tothe unit/on permanent duty as Haalth Inspector
on 1.2.1988 and was |posted on cdnpassidmate grouﬂd“ or
;eversion from the EiLost of Health éuperintendent on
his own requesi; am:{l’accordixagly raeéessary documents w;vere

forwarded to C.D.A. |k.-uckhow for pay fijation with effect

from 1.2.88 at Bs 147@/- with due increments.As this

decision wasnot a cce|pted' by the applicant,he appi:oached
the C.D.A. for revie% of the case vide his letter dated

16.5.88 who rejected

the application ang thigs decision

\

was communicated toﬂ?é applicant vide letter dated 29,6.89,
It is not necessary t':o make reference to the adverse
remarks or departmental ené;uiry initiated against the

applicant inrespect of gcts of omkssion and commissior
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on his behalf . The
the Comtrol].er of

pay of the applican

Py

respondents huve pointed out that
ﬁeﬁemce' AcCoumts,Lucknow fixed the

t in accordance with the provisions

contained in Claus

|

e A=III of F.R, 23(1) which states

that when & dovermment servant is anpointed to a lower

pet at his own re
i

quesi under F.R.15(a) and if the maximun

pay in the time sciale of the new post is lowsr thatle

pay drawn by the gbvernmexat ser\}amt in the 0ld pd‘st by

him on regular bas
sill be fixed atth
The mastirmum pay in

Heal th ImnSpector w

is, his initial pay in the new post
e maximum of the pay scale of that post.
the time scale Of the new post of

hich the .appiiCant agrfeed to accept

worked out %o Rs 1470/~ which is lower than the pay Of

R 1560/~ drawn by him as a Health Superintendent, but

as per the provisi

ons referred to above the applicants’

pay wﬂas fixed in the pay scale of Health Inspector i.e.

Rs 1200-2040. According to the applicant the maximum of

scale of pay of Health Inspector is not ks 1470 but it is

ks 2040 which is evident from the pay scale itself i.e.

ks 1200-2040.

4, " From the

it is evideat that

record includl ng t he Annexure -5

the respondents themselves £ixed the

pay of the applica_nt' even thenthe final fixation of

pay.®f Phe applicant has been

lowered down and yet

a decision has been taken by the respondents which is mot

in conformity with

the F.R.22-a. Accordingly, this

- application deserves tobe allowed inpart and the o der




i
shakeel/;

1

T

~dated 16.7.89 fixing the salary of he applicant
at B 1470/~ is quTshed and the respondent aré directed

to £ix the correc% salary of the applicant as per rules

within one month qfi:he receipt of a copy dthis order

|

by them anrd arrearls be paid within another one month,

No order as to Costs,

Adm Ry o ' | ZAkb///,/’

ember., ]

| ' Vice Chairman,

Lucknows Dateds 5.1.93.
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